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Docket No. 3949 
STANDISH, 
Petitioner, 
Vv. 


COMMISSIONER OF INTERNAL REVENUE, 


1944 
Feb. 


Aug. 


Sep. 


Oct. 


Respondent. 
DOCKET ENTRIES 


2—Petition received and filed. Taxpayer 
notified. Fee paid. 

4—Copy of petition served on General 
Counsel. 

26—Answer filed by General Counsel. 

26—Request for hearing in San Francisco 
filed by General Counsel. 

6—Notice issued placing proceeding on San 
Franciseo, Calif. calendar. Service of 
answer and request made. 

10—Hearing set Sept. 18, 1944 at San Fran- 
cisco, Calif. 

19—Hearing had before Judge Van Fossan 
on the merits. Submitted. Ordered con- 
solidated with Docket 3950. Briefs due 
10/19/44. No replies. 

14—Transcript of hearing of 9/19/44 filed. 
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19—Brief filed by taxpayer. 10/31/44 copy 
served. 

29—Motion for leave to file the attached brief, 
brief lodged, filed by General Counsel. 
10/25/44 granted and served 10/31/44. 


. 19—Findings of fact and opinion rendered, 


Van Fossan J. Decision will be entered 
under Rule 50. 3/20/45 copy served. 


. 17—Computation of deficiency filed by Gen- 


eral Counsel. 

19—Hearing set 6/6/45 on settlement. 

1—Hearing changed to 6/20/45 on settle- 
ment. 

20—Hearing had before Judge Van Fossan 
on settlement. Respondent's coniputation 
filed. 

20—Deeision entered, Van Fossan J. Div. 9. 

17—Petition for review by U. 8. Cireuit 
Court of* Appeals, Ninth Cirenit, with 
assignments of error filed by taxpayer. 

17—Affidavit of service by mail of petition for 
review filed. 

26—Certified copy of an order from 9th Cir- 
eult consolidating proceedings for pur- 
pose of single record filed. 

27—Statement of points filed by taxpayer 
with affidavit of service by mail attached. 

27—Designation of contents of record on ap- 
peal filed by taxpayer with affidavit of 
service by mail attached. [1*] 


*Page numbering appearing at top of page of original certified 
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APPEARANCES 
mor Taxpayer 
R. CLARENCE OGDEN, ESQ., 
LOUIS JANIN, ESQ., 


For Comm’'r: 
T. M. MATHER, ESQ., 
R. C. WHITLEY, ESQ., 


Docket No. 3950 


BEATRICE M. STANDISH, 
Petitioner, 
V. 


COMMISSIONER OF INTERNAL REVENUE, 
Respondent. 


DOCKET ENTRIES 
1944 
Feb. 2—FPetition received and filed. ‘Taxpayer 
notified. Fee paid. 
4—Copy of petition served on General Coun- 
sel. 

26—Answer filed by General Counsel. 

26—Request for hearing in San Francisco 

filed by General Counsel. 

Mar. 6—Notice issued placing proceeding on San 
Francisco, Calif. calendar. Service of 
answer and request made. 

Aug. 10—Hearing set Sept. 18, 1944 at San Fran- 
eiseo, Calif. 


6é 


66 


¢é 
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19—Hearing had before Judge Van Fossan 
on the merits. Submitted. Ordered con- 
solidated with Docket 3949. Briefs due 
10/19/44. No replies. 

14—Transcript of hearing of 9/19/44 filed. 

19—Brief filed by taxpayer. 10/31/44 copy 
served. 

25—Motion for leave to file the attached brief, 
brief lodged, filed by General Counsel. 
10/25/44 granted and served 10/31/44. 


. 19—Findings of fact and opinion rendered, 


Van Fossan J. Decision will be entered 
under Rule 50. 3/20/45 copy served. 


. 17—Computation of deficiency filed by Gen- 


eral Counsel. 

19—Hearing set 6/6/45 on settlement. 

1—Hearing changed to 6/20/45 on settle- 
ment. 

20—Hearing had before Judge Van Fossan on 
settlement. Respondent’s computation 
filed. 

20—Decision entered, Van Fossan J. Div. 9. 

17—Petition for review by U. 8S. Cireuit 
Court of Appeals, Ninth Cireuit, with as- 
signments of error filed by taxpayer. 

17—Affidavit of service by mail of petition 
for review filed. 
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1945 
Sept. 26—Certified copy of order from 9th Circuit 
consolidating proceedings for purpose of 
single record filed. 
‘¢ —- 27—Statement of points filed by taxpayer 
with affidavit of service by mail attached. 
27—Designation of contents of record on ap- 
peal filed by taxpayer with affidavit of 
service by mail attached. [2] 


The Tax Court of the United States 
Docket No. 3949 


A. M. STANDISH, 


Petitioner, 
VS. 


COMMISSIONER OF INTERNAL REVENUE, 
Respondent. 


PETITION 


The above-named petitioner hereby petitions for 
redetermination of the deficiency set forth by the 
Commissioner of Internal Revenue in his notice of 
deficiency (Bureau symbols IRA:90-D WHL) 


dated November 8, 1943, and as a basis of his 
proceedings alleges as follows: 


1. The petitioner is an individual with his resi- 
dence at Milpitas, California. The return for the 
period herein involved was filed with the Collector 
for the First District of California. 
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2. ‘The notice of deficiency, (copy of which is 
attached hereto and marked Exhibit ‘‘A’’) was 
mailed to petitioner on November 8, 1948. 


do. The taxes and penalties in controversy are 
income taxes and five (5) per cent penalties thereon 
in the following amounts: [3] 


Year Deficiency o% Penalty 

TD. -sesn'cgeteic soc. al OND $ 6.80 

MOE 2sceceies coset ee 2,055.37 1027 
OVA 8322 eee $2,191.42 $109.57 


4. he determination of deficiencies set forth mn 
said notice is based upon the following errors, all 
of which relate to the increase in distributable in- 
come of the partnership of A. M. Standish and 
Beatrice M. Standish for the years in question: 


A. For the year 1940 the Commissioner erred 
in determining that said partnership was entitled 
to ‘‘proceeds in liquidation’’ of $1,975.31 or in any 
amount in excess of $760.00 as a return on a loan 
made to Yorkville Lumber Company on June 22, 
1943 in the amount of $5,000.00. 


B. For the years 1940 and 1941 the Commis- 
sioner erred in determining that a penalty should 
be imposed upon your petitioner by reason of negh- 
erence or Intentional disregard of rules and regula- 
tions, or otherwise. No part of the deficiency being 
due by reason of such errors, but only by reason 
of deductions disallowed. 


C. For the year 1941 the Commissioner erred 
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in increasing petitioner’s Income by $5,256.46 by 
disallowing the loss of $10,512.92 claimed as a de- 
duction on the partnership return of petitioner and 
his wife, Beatrice M. Standish, with respect to the 
loss of certain timber properties in the State of 
Oregon [4] from abandonment and nonpayment of 
taxes, and particularly erred in determining that 
‘‘anyv loss sustained is deductible by the estate of 
Miles Standish, deceased, or the trust created by 
him, either prior to death or in his will’’. The last 
mentioned determination by the Commissioner 1!s 
erroneous because the ‘‘trust’’? to which this prop- 
ertv was ‘‘conveyed’’ was completely void, and 
because no probate proceedings having ever been 
commenced in the State of Oregon, the timber 
property located in that state, and the title thereto, 
passed to, and was vested in, A. M. Standish im- 
mediately upon the death of Miles Standish, and 
the loss sustained (now believed to be $7,471.80, 
rather than $10,512.92 claimed on the return) was 
sustained by the partnership as the successor m 
interest to said timber properties of the said Allan 
M. Standish, rather than by any estate or trust 
of, or created by Miles Standish. 


= 


»). The facts upon which petitioner relies in sun- 
port of his proceedings are as follows: 


(a) In 1934 the partnership of Allan M. Stand- 
ish and Beatrice M. Standish (petitioner and his 
wife) made a loan of $5,000.00 to the Yorkville 
Lumber Company. Security was later obtained for 
this loan, together with other loans. In Mareh of 
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1940 said security was sold and the partnership 
advised that its share of the proceeds of $1,975.31 
would be $760.00. Respondent has applied all of 
the proceeds of sale, rather than the partnership’s 
share thereof, as an offset to the debt. [5] 


(b) Petitioner is informed and believes and 
therefore alleges the fact to be that no part of the 
deficiency for either 1940 or 1941 is due to errors 
of bookkeeping or negligence but that said defi- 
ciencies result entirely from deductions disallowed, 
principally to the partnership of Allan M. & Bea- 
trice Standish, and to increase the income of said 
partnership. 


(c) Miles Standish died a resident of California 
on June 22, 1932, and at the time of his death was 
the owner in fee simple of an undivided one-half 
interest in certain real property located in Coos 
and Douglas Counties in the State of Oregon. As 
a consequence of such death said property vested 
in Allan M. Standish, the son of decedent, and he 
came into possession of the same on June 22, 1932, 
holding one-half of said mterest for his own benefit 
and one-quarter thereof for each of the two minor 
children of himself and wife. At such time the 
property had a value of $19,942.25 for the one-half 
interest owned by Miles Standish as finally deter- 
mined by the Commissioner in Estate Tax Pro- 
ceedings on his estate. 


(d) hereafter Allan M. Standish by written 
agreement with Beatrice M. Standish, transferred 
his one-fourth interest in said lands to the part- 
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nership of Allan M. & Beatrice M. Standish and 
said partners became the owners of, and entered 
into possession of, the said one-fourth interest in 
said lands. Thereafter the taxing authorities of 
said counties imposed such exorbitant taxes on said 
lands, a lien thereon, that payment thereof did not 
appear to be [6] justified and in 1941 petitioner and 
said Beatrice M. Standish abandoned said lands, 
permitting them to be finally sold in said year for 
such taxes. The loss sustained on said one-quarter 
interest was reduced by prior sales of portions of 
said lands, interests therein, or timber thereon, to 
$7,471.80, as petitioner is Informed and believes. 


(c) Petitioner is informed and believes and 
therefore alleges that said loss is deductible, one- 
half on the return of himself for 1941, and one-half 
on the return of said Beatrice M. Standish for said 
vear, and that the said loss 1s not that of any estate 
or trust. 


Wherefore, petitioner prays the Court to hear 
the proceeding, to redetermine the deficiencies in 
accordance with this petition, and to grant such 
other and further relief as may be just, meet and 
proper in the premises. 


R. CLARENCHK OGDEN 


LOUIS JANIN 
Counsel for Petitioner [7] 
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AFFIDAVIT OF VERIFICATION 
State of California, 
City and County of San Francisco—ss. 

Allan M. Standish, being first duly sworn, de- 
poses and says: 

That he is the petitioner named in and who makes 
the foregoing petition; that he has read the same 
and knows the facts stated therein to be true of 
his own knowledge, except as to those matters 
therein stated upon information and belief, and as 
to those matters that he beheves it to be true. 

ALLAN M. STANDISH 

Subscribed and sworn to before me this 31st day 
of January, 1944. 

[Seal] LULU P. LOVELAND 
Notary Publie in and for the City and County of 

San Francisco, State of California. [6] 


Treasury Department 
Internal Revenue Service 
San Francisco, Calif. 
74 New Montgomery Street 
Nov. 8, 1943 
Office of Internal Revenue 
Agent in Charge 
San Francisco Division 
IRA :90-D WHI, 
Mr. A. M. Standish, 
Milpitas, California 
Sit: 
You are advised that the determination of your 
income tax liability for the taxable years ended 
December 31, 1940 and December 31, 1941 discloses 
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a deficiency of $2,191.42 and penalties of $109.57 
as shown in the statement attached. 

In accordance with the provisions of existing 
internal revenue laws, notice is hereby given of the 
deficiencies and penalties mentioned. 

Within 90 days (not counting Sunday or a legal 
holiday in the District of Columbia as the 90th 
dav) from the date of the mailing of this letter, 
you may file a petition with the Tax Court of the 
United States for a redetermination of the defi- 
ciency and penalties. 

Should you not desire to file a petition, vou are 
requested to execute the enclosed form and forward 
it to the Internal Revenue Agent in Charge, Seventh 
Floor, 74 New Montgomery Street, San Francisco 5, 
California, for the attention of Conference Section. 
The signing and filing of this form will expedite 
the closing of your returns by permitting an early 
assessment of the deficiency and penalties, and will 
prevent the accumulation of interest, since the In- 
terest period terminates 30 days after filing the 
form, or on the date assessment is made, whichever 
is earlier. 

Respectfully, 
ROBERT E. HANNEGAN, 
Commissioner 


By F. M. HARLESS 
Internal Revenue Agent in 
Charge. 
Enclosures : 
Statement 
Form of waiver [9] 
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STATEMENT 
san Franceiseo 
IRA :90-D 
WHL 
Mr. A. M. Standish, 
Milpitas, California 


Tax Liability for the Taxable Years Ended De- 
cember 31, 1940 and December 31, 1941 


Year Income Tax 2% 
Liability Assessed Deficiency Penalty 
1940 $ 298.85 $ 162.80 $ 136.05 $ 6.80 
1941 Ooo t 979.90 2,055.37 102.77 
Totals $3,334.12 $1,142.70 $2,191.42 $109.57 


In making this determination of your income tax 
hability, careful consideration has been given to 
your protest filed July 15, 1948 and to the state- 
ments made at the conference held on August 2, 
1943. 

There is added 5 per cent of the total amount 
of the deficiency under the provisions of section 
293 (a) of the Internal Revenue Code, due to negli- 
gence or intentional disregard to rules and regula- 
tions. 

Adjustments to Net Income 
Year: 1940 
Net income as disclosed by return............ $4,455.64 
Unallowable deductions and 
additional income: 


(a) ‘ePtpershig ime@tie...........-.-........... $1,429.31 
(Db) RGN ICON .........22 eee 2 116.66 $1,545.97 


Net imeome adjusted $6,001.61 
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Explanation of Adjustments 
(a) Your distributive share of the net income 
of the partnership of A. M. and B. M. Standish 
is increased by $1,429.31 due to the following ad- 
justment of partnership income: [10] 


Net income per form 1065 filed by the 
partnership $6,346.52 
Increase : 
1. Loss from partnership of 
Standish and Hickey disallowed..$ 668.31 


2. Fiduciary loss disallowed.................. 200.00 

3. Bad debt disallowed.......................... eleva 

4. Damage to orchard disallowed.......... 935.00 3,018.62 

Total 2. ae $9,365.14 
Decrease : 

5. Depreciation allowed.......................... 160.00 
Partnership net income as adjusted.......... $9,205.14 
Your 50 per cent distributive share............ $4,602.57 
Amount reported on returm........-.2.-...... 3,173.26 
Increase in partnership income.................. $1,429.31 


1. The loss of $668.31 claimed as resulting from 
the operation of the partnership of Standish and 
Hickey is disallowed for the reason that the interest 
in the partnership is held by the Estate of Miles 
Standish, deceased. 


2. The deduction of $200.00 representing a loss 
sustained by the Estate of Miles Standish, deceased, 
is disallowed since such loss is not distributable. 


3. Bad debt deduction claimed on a loan made 
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to Yorkville Lumber Company is reduced by §$1,- 
215.31 as follows: 


lien mate Sune 22; POU 6. on eee $5,000.00 
Proceeds: in liqii@ainG lige 2 2... ee 1,975:3m 
Bad. debt werthhessein VO80"...2.. eee $3,024.69 
Amount claimed on the retui ................2 eee: 4,240.00 
Asien case owed 5 2aee ees sc ee ee Sl 23a 


4+. Deduction of $935.00 for damage to orchard 
from blight is disallowed for lack of substantiation. 


3). Additional depreciation of $160.00 is allowed 
on buildings, which amount is computed as follows: 


Bass: for depreciation 1,1-lO8o...2.221.2.0 oe $4,000.00 
Less: Depreciation allowed or allowable 

momior 10° LUA) wu. 2-0 teete etn. ae ee te 960.00 
Basis to be recovered 1-121980).........-0 ee $3,040.00 


Depreciation based on remaining life 
One LO NOUNS... vies neice ai Seed $ 160.00 


(b) Income from residential property whieh 
was converted to rental purposes in 1940 is in- 
creased by $116.66 due to the adjustment of depre- 
ciation shown below: 


Basis for depreciation of butlding...........222. 222 $10,000.00 
Depreciation at 5 per cent for 7 months......................... $ 291.67 
Depreciation Clee ......452..20. eee 350.00 


®@mount ciellowed .......20 eee 58.33 
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Depreciation on furniture disallowed for 


liclkeot Substantiatiom Of Masts.c.........-..-..2-2--.-----.--. $ 175.00 
Mme MGNTIS UNO WEG ccccc.n-ccc.e-ccceecercecocedeceedes 2020-ieeessenstiseeeceeee | 208.08 
Bmore lal SATO oc eccec lec eee cee $ 116.66 


Computation of Tax 
Year: 1940 


Gib TT TE CLES ec | eee gee a a $6,001.61 
Wecss e PersOMal GXCMMPUION fq .icc--22cccnse.0-0scccepeseuesccccocccs =e 455.64 
cainges(SUIbAN Met INCOME ) ic eee.ceecece cee cees ees eee $5,545.97 


Less: Earned income credit (10 per cent of $8,000)..... 300.00 


Net imeome stibject to normal taXx...............:.0....-c.sseeecee-e---- $5,245.97 
Normal tax at + per cent on $5,245.97. ___ow. eee eee $ 209.84 
sSurtax on So ern een 61.54 
CLO (al pcg SRI ee RRS ee $ 271.68 
eee tas (10) Wer COM 2 ieica ce cccee.n---cae-neneencceeseeateees pari. h 
Gerceummcome tax Maloy 2...220..2..-s2s2-.ceec-ececeet eee eee eens $ 298.85 
Income tax assessed : ' 


Original, account No. 267922—First Calif. District 162.80 


Mei VeMGrm Ol eCOMC LAX ic.ci-2---e.seececeeeeeccseeeese.-seeaencceee.--. d@/05 
5% negligence penalty (5% of $136.05) ._...... ee $ 6.80 


Adjustments to Net Income 
Year: 194] 


Ne IMNCOMG AS dIS@lOscGmne VEUUNT...-.-.-..cecesnee-se-sceceanceee $ 7,665.26 
Unallowable deductions and additional income: 
(2) SLEBM ROSES] OUE Oe UOC 611) eee he ee oes 7,043.49 


ING TMI CONMCR AG JUSbC Mee 2.0. .5.2.cc-c¢eececdeccceencteececedeeeraneanete $14,708.75 
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Explanation of Adjustments 


(a) Your distributive share of the net income 
of the partnership of A. M. and B. M. Standish is 
increased by $7,043.49 as shown below: 


Net income per form 1065 filed by the 


OLE CHC SI)... sek eee $19,011.66 
Add: 
J. Inerease in gross profit 
frOMm. 1S CSS. ec $ 839.76 
2 se rcticnemsy:. logge ...2e se ee 484.95 
Oi SAMOIUICTA IN 2 10S Jee ee ee ee 10612792 
¢. Ineo@me irom remts-.......22..... 22 1,185.35 
5. Daniame to oreliamd .2.25.222......... 824.00 
OUST CCl Ati) Iipeuaeeet 5a eee 240.00 $14,086.98 
Partnership net income adjusted.. $33,098.64 


Your 50 per cent distributive 


UC: Miron) 2 $16,549.32 
Amount reported on your return 9,505.83 
Inerease in partnership income... $ 7,043.49 


1. Expenses deducted in computing the gross 
profit from business include an expenditure of 
$839.76 for repairs to your residence. This amount 
is disallowed because it 1s a personal expense. 

2. Deduction claimed for $484.95 representing 
the net loss of the Estate of Miles Standish, De- 
ceased, is disallowed because such losses are not 
distributable. 

3. The loss of $10,512.92 claimed as sustained 
by the Miles Standish Trust upon the loss of certain 
timber property because of failure to pay taxes 
owing to the State of Oregon is disallowed on the 
ground that any loss sustained is deductible by the 
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Estate of Miles Standish, Deceased, or trusts cre- 
ated by him, either prior to death or in his will. 

4. Rental income is increased in the amount of 
$1,185.35 received during the year 1941 but not 
reported in the partnership return. 

). Deduction of $824.00 for damage to orchard 
from blight is disallowed for lack of substantiation. 

6. Depreciation is reduced by $240.00 based 
upon the folowing adjustment: 

Depreciation on rental property: 


COTE TROLICUIETD, Sysheue ayaa see ees oe one $ 900.00 
As adjusted : 
Depreciation on $10,000.00 at 5 per eent......200.... 500.00 
IDs). cove TR ee ee $ 400.00 
Less: Additional depreciation allowed on 
buildings. 
(Depreciation on $3,040.00 on basis 


it US See iie | 2), ae erence eee 160.00 


Net disallowance 


Computation of Alternative Tax 
(Section 117 (c)—Internal Revenue Code) 
Year: 1941 


NEG IC Clic armen eg eh ceegete lee $14,708.75 
as: iNet long -temmpecanital VOSS... ...2-...-c0.-.--0.-..-0s..-0c00: 1,749.28 
Om@nina ry met WMC maemo ae cocci ons... en se ceecce ee ccene ss $16,458.03 
esses Personal ye semie ti@iieee ee. .-2..--2u-.--2cc..-0-0c00000e0e000. 750.00 
IBueietee, (by Rib 1Ccelh Dd 0 02) $15,708.03 
Mesos Warmed iM¢Ome Credit. .c.....0..0..000cec0.ee--s00ce-0seceseeenes 330.99 


Net income subject to normal tax................-....---c-soeenees $15,377.04 
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Normal tax ati’ perieent on $15,377,0%.....22...... $ 615.08 
Surtax on NEO a ee 2 2,946.57 
(ae Ge |) en eS. Mee eee $ 3,006S 
Minus: 30 per cent of net long-term loss............---------- 524.78 
Os ie eahiVe GAX socccce:.:. eee ee $ 3,036.87 


Computation of Tax 
Year: 1941 


Net ngome sad \usted ete... eee $14,708.75 
Toews: Powsonal @memipiion 2222.2. -..:.....2.... ee 750.00 
Balance “(Guiteienel TNICOMIC) tc. -ch.:22.:...., eee ee $13,958.71 
Less: Earned income eredit 

(10 percent of $37300 30 ):......: 2 eee. 330.99 
Net income subject to normal taXx..............2...:.....sccccesese $13,627.76 
Nopmaltiax ate perceent on $13,627 .76........2.4. $ 545.11 
Surtax on yO S., UO). 2 eae 2,388.04 
ABE? oe « ilesonccce Woe we cactus pe eee ac te $ 2,93oulo 
Alternative tax in ease of net long-term capital loss....6 3,036.87 
ess: Iicome taxepaid at thessouncee. ea eee 1.60 
Correct anmconmesmtene laity -2ccc eek cece ¢ 3,035.27 


Ineome tax assessed : 
Original, aeeount No. 357529-First Calif. Distriet 979.90 


Dehcienes:.of Meomeiieee = $ 2,055.37 
5 per cent negligenee penalty (5% of $2,055.37).......... $ 102.77 


[Endorsed]: .C.U.S. Filed Feb. 2, 1944. [15] 


Commissioner of Internal Revenue iD 
[Title of Tax Court and Cause. ] 
ANSWER 


Comes now the Commissioner of Internal Rev- 
enue, respondent above named, by his attorney, J. 
P. Wenchel, Chief Counsel, Bureau of Internal 
Revenue, and for answer to the petition filed by 
the above-named petitioner, admits and denies as 
follows: 


1. Admits the allegations contained in para- 
graph 1 of the petition. 


2. Admits the allegations contained in para- 
graph 2 of the petition. 


3. Admits the allegations contained in para- 
graph 3 of the petition. 


4. A to C, inclusive. Denies that the Commis- 
sioner erred in the determination of the deficiency, 
as alleged in subparagraphs A to C, inclusive, of 
paragraph 4 of the petition. 


5. (a) Admits that in 1934 the partnership of 
Allan M. Standish and Beatrice M. Standish (peti- 
tioner and his wife) made a loan of [16] $5,000.00 
to the Yorkville Lumber Company, and that seenrityv 
was later obtained for this loan, together with other 
loans, but denies the remaining allegations con- 
tained in subparagraph (a) of paragraph 5 of the 
petition. 


(b) Denies the allegations contained in subpara- 
graph (b) of paragraph 5 of the petition. 
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(c) Admits the allegations contained in sub- 
paragraph (¢) of paragraph 5 of the petition, ex- 
cept it is denied that as a consequence of such 
death said property vested in Allan M. Standish, 
the son of decedent, and he came into possession 
of the same on June 22, 1932, holding one-half of 
said interest for his own benefit and one-quarter 
thereof for cach of the two minor children of him- 
self and wife. 


(d) and (e) Denies the allegations contained in 
subparagraphs (d) and (e) of paragraph 5 of the 
petition. 


6. Denies generally and specifically each and 
every allegation in the petition not hereinbefore 
admitted, qualified, or denied. 


Wherefore, it is praved that the Commissioner’s 
determination be approved and the petitioner’s 
appeal denied. 


(Signed) J. P. WENCHEL PMM 
Chief Counsel, 
Bureau of Internal Revenue. 
Of Counsel: 

B. Ey NEBLET, 
Division Counsel, 

T. M. MATHER, 
Special Attorney, 
Bureau of Internal Revenue. 


[Endorsed]: T.C.U.S. Filed Feb. 26, 1944. [17] 
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The Tax Court of the United States 
Docket No. 3950 
BEATRICE M. STANDISH, 


Petitioner, 
VS. 
COMMISSIONER OF INTERNAL REVENUE, 
Respondent. 
PETITION 


The above-named petitioner hereby petitions for 
redetermination of the deficiencies set forth by the 
Commissioner of Internal Revenue in his notice of 
deficiency (Bureau symbols TRA :90-D WHL) dated 
November 8, 1948, and as a basis of her proceed- 
ings, alleges as follows: 


1. The petitioner is an individual with her resi- 
dence at Milpitas, California. The return for the 
period involved was filed with the Collector of the 
First District of California. 


2. The notice of deficiency (copy of which is 
attached hereto and marked Exhibit ‘‘A’’) was 
mailed to petitioner on November 8, 1943. 


3d. ‘he taxes and penalties in controversy are 
income taxes and five (5) per cent penalties thereon 
in the following amounts: [18] 


Year Deficiency 5% Penalty 

O42 Obs. Gi $ 135.03 $ 6.80 

AN 20., ct 2,055.37 102.77 
otal 3:4 eee eee $2,191.40 $109.57 


4. The determination of deficiencies set forth in 
said notice is based wpon the following errors, all 


yap A. M. and Beatrice M. Standish vs. 


of which relate to the increase in distributable in- 
come of the partnership of A. M. Standish and 
Beatrice M. Standish for the vears in question: 


A. For the vear 1940 the Commissioner erred 
in determining that said partnership was entitled 
to ‘‘proceeds in liquidation”? of $1,975.31 or in any 
amount in excess of $760.00 as a return on a loan 
made to Yorkville Lumber Company on June 22, 
1943 in the amount of $5,000.00. 


B. For the vears 1940 and 1941 the Commis- 
sioner erred in determining that a penalty should 
be imposed upon your petitioner by reason of negh- 
gence or intentional disregard of rules and regula- 
tions, or otherwise. No part of the deficiency being 
due by reason of such errors, but only by reason 
of deductions disallowed. 


C. For the year 1941 the Commissioner erred 
IN Increasing petitioner’s income by £5,256.46 by 
disallowing the loss of $10,512.92 claimed as a de- 
duction on the partnership return of petitioner and 
her husband, Allan M. Standish, with respect to 
the loss of certain timber properties in the State 
of Oregon [19] from abandonment and nonpayment 
of taxes, and particularly erred in determining that 
‘fany loss sustained is deductible by the estate of 
Miles Standish, deceased, or the trust created bv 
him, either prior to death or in his will’’. The last 
mentioned determination by the Commissioner is 
erroneous because the “‘trust’’? to which this prop- 
‘‘conveyed’’ was completely void, and be- 
cause, no probate proceedings having ever been 


erty was 


Commissioner of Internal Revenue 23 


commenced in the State of Oregon, the timber prop- 
erty located in that state, and the title thereto, 
passed to, and was vested in, A. M. Standish im- 
mediately upon the death of Miles Standish, and the 
loss sustained (now believed to be $7,471.80, rather 
than $10,512.92 claimed on the return) was sus- 
tained by the partnership as the successor in interest 
to said timber properties of the said Allan M. 
Standish, rather than by any estate or trust of, 
or created by Miles Standish. 


). The facts upon which ‘petitioner relies im 
support of her proceeding are as follows: 


(a) In 1934 the partnership of Allan M. Stan- 
dish and Beatrice M. Standish (petitioner and her 
husband) made a loan of $5,000.00 to the Yorkville 
Lumber Company. Security was later obtained for 
this loan, together with other loans. In March of 
1940 said security was sold and the partnership 
advised that its share of the proceeds of $1,975.31 
would be $760.00. Respondent has applied all of 
the proceeds of sale, rather than the partnership’s 
share thereof, as an offset to the debt. [20] 


(b) Petitioner is in formed and believes and 
therefore alleges the fact to be that no part of the 
deficiency for either 1940 or 1941 is due to errors 
of bookkeeping or negligence but that said defi- 
ciencies result entirely from deductions disallowed, 
principally to the partnership of Allan M. & Beat- 
rice Standish, and to increase the income of said 
partnership. 


(c) Miles Standish died a resident of California 
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on June 22, 1932, and at the time of his death was 
the owner in fee simple of an undivided one-half 
interest in certain real property located in Coos 
and Douglas Counties in the State of Oregon. As 
a consequence of such death said property vested 
in Allan M. Standish, the son of decedent, and he 
came into possession of the same on June 22, 1932, 
holding one-half of said interest for his own bene- 
fit and one-quarter thereof for each of the two 
minor children of himself and petitioner. At such 
time the property had a value of $19,942.25 for 
the one-half interest owned by Miles Standish as 
finally determined by the Commissioner in Estate 
Tax Proceedings on his estate. 


(d_) “Thereafter Allan M. Standish by written 
agreement with petitioner transferred his one- 
fourth interest in said lands to the partnership of 
Allan M. & Beatrice M. Standish and said partners 
became the owners of, and entered into possession 
of, the said one-fourth interest in said lands. There- 
after the taxing authorities of said counties im- 
posed such exorbitant taxes on said Jands, a lien 
thereon, that payment thereof did not appear to be 
justified [21] and in 1941 petitioner and said Allan 
M. Standish abandoned said lands, permitting them 
to be finally sold in said year for such taxes. The 
loss sustained on said one-quarter interest was re- 
duced by prior sales of portions of said lands, in- 
terests therein, or timber thereon, to $7,471.80, as 
petitioner is informed and believes. 


(c) Petitioner is informed and believes and 
therefore alleges that said loss is deductible, one- 


Commissioner of Internal Revenue 25 


half on the return of herself for 1941, and one-half 
on the return of said Allan M. Standish for said 
year, and that the said loss is not that of any estate 
Or rust. 


Wherefore, petitioner prays the Court to hear 
the proceeding, to redetermine the deficiencies in 
accordance with this petition, and to grant such 
other and further relief as may be just, meet and 
proper in the premises. 


R. CLARENCE OGDEN 
LOUIS JANIN 
Counsel for Petitioner [22] 


AFFIDAVIT OF VERIFICATON 


State of California, 
City and County of San Francisco—ss. 

Beatrice M. Standish, being first duly sworn, de- 
poses and says: 

That she is the petitioner named in and who 
makes the foregoing petition; that she has read 
the same and knows the facts stated therein to be 
true of her own knowledge, except as to those 
matters therein stated upon information and _ be- 
hef, and as to those matters that she believes it to 
be true. 

BEATRICE M. STANDISH 


Subseribed and sworn to before me this 31st day 
of January, 1944. 
[Seal] LULU P. LOVELAND 
Notary Public in and for the City and County of 
San Francisco, State of California. [23] 
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EXHIBIT A 
Office of 
Internal Revenue 
Agent in Charge 
IRA: 90-D 
WHL 
Treasury Department 
Internal Revenue Service 
San Francisco, Calif. 
74 New Montgomery Street 


Nov. 8, 19438 
Mrs. Beatrice M. Standish 
Milpitas, California 


Madam: 

You are advised that the determination of your 
income tax Hability for the taxable years ended 
December 31, 1940 and December 31, 1941 discloses 
a deficiency of $2,191.40 and penalties of $109.57 
as Shown in the statement attached. 

In accordance with the provisions of existing 
internal revenue laws, notice is hereby given of the 
deficieney and penalties mentioned. 

Within 90 days (not counting Sunday or a legal 
hohday in the District of Columbia as the 90th 
day) from the date of the mailing of this letter, 
you may file a petition with The Tax Court of the 
United States for a redetermination of the defi- 
elcney and penalties. 

Should you not desire to file a petition, you are 
requested to execute the enclosed form and for- 
ward it to the Internal Revenue Agent in Charge, 
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Seventh Floor, 74 New Montgomery Street, San 
Francisco 5, California, for the attention of Con- 
ference Section. The signing and filmg of this 
form will expedite the closing of your returns by 
permitting an early assessment of the deficiency, 
and penalties, and will prevent the accumulation 
of interest, since the interest period terminates 30 
days after filing the form, or on the date assessment 
is made, whichever is earlier. 


Respectfully, 
ROBERT E. HANNEGAN, 


By F. M. HARLESS 
Internal Revenue Agent in 
Charge 
Kinelosures: 
Statement 
Horm of waiver 


STATEMENT 
San Francisco 
IRA: 90-D 
WHL 


Mrs. Beatrice M. Standish, 
Milpitas, California. 


Tax Liability for the Taxable Years Ended De- 
cember 31, 1940 and December 31, 1941 


Year Income Tax 2% 
Liability Assessed Deficiency Penalty 

1940 $ 336,12 $ 200.09 $ 136.03 $ 6.80 

1941 3,035.27 979.90 2,055.37 102.77 


Totals $3,371.39 $1,179.99 $2,191.40 $109.57 


28 A. M. and Beatrice M. Standish vs. 


In making this determination of your income tax 
liability, careful consideration has been given to 
your protest dated April 12, 1943 and to the state- 
ments made at the conference held on August 2, 
1943. 

There is added 5 per centum of the total amount 
of the deficiency under the provisions of section 
293 (a) of the Internal Revenue Code, due to neghi- 
gence or intentional disregard to rules and regula- 
tions. 


Adjustments to Net Income 
Year: 1940 
Net income as disclosed by return.............. $5,968.01 
Unallowable deductions and 
additional income: 


(a) Partnership meome 2222... $1,429.31 
Cb), Aivemrtaleviveonier 2... ce 116.66 1,545.97 


Net imeome adjusted —..<.cn ee $7,013.98 


Explanation of Adjustments 


(a) Your distributive share of the net income 
of the partnership of A. M. and B. M. Standish 
is increased by $1,429.31 due to the following ad- 
justments of partnership income: 


Net income per form 1065 filed by the 


DeURUMOU GIN .:c..<. ete, 2 eanemee  aamae $6,346.52 
Inerease : 
1. Loss from partnership of Standish 
and Hickey disallowed ................. $ 668.31 
2. Fiduciaty loss disallowed.................- 200.00 
3. soed deltt disallowed .....-...-.--.<--<cc.cc..-- l Lora 
4. Damage to orchard disallowed.......... 935,00 3,018.62 


i ee $9,365.14 
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Decrease: 

5. Depreciation allowed ........................ $ 160.00 
Partnership net income as adjusted.......... $9,205.14 
Your 50 per cent distributive share.......... $4,602.57 
Amount reported on return................-----.- 3,173.26 


Increase in partnership ineome................-. $1,429.31 


1. he loss of $668.31 claimed as resulting from 
the operation of the partnership of Standish and 
Hickey is disallowed for the reason that the in- 
terest in the partnership is held by the Hstate of 
Miles Standish, Deceased. 


2. The deduction of $200.00 representing a loss 
sustained by the Estate of Miles Standish, Deceased, 
is disallowed since such loss is not distributable. 


3. Bad debt deduction claimed on a loan made 
to Yorkville Lumber Company is reduced by 
$1,215.31, as follows: 


Heo teense tine 22, 1934s eee ww. $5,000.00 
feeOccca mame C Uti 101 eee 1,975.31 
Pouce bin worthless im: 108 (see ee. cnc-e--coc-ceoce $3,024.69 
mmount claimed om the returnees... ee occ. cecccce--e-nc-- 4,240.00 
EMO CISA] lowed ye eee cee $1,235.31 


4. Deduction of $935.00 for damage to orchard 
from blight is disallowed for lack of substantiation. 


Additional depreciation of $160.00 is allowed on 
buildings, which amount is computed as follows: 
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Basis“tor dé@preciatiom 1-1-1935 - 10... [eee eee $4,000.00 
less: Depreciation allowed or allowable prior to 
1-0) ek eae: ee eS ee 960.00 
Basiseto be recovered: 1-1-1940. ...........-..--. eeceeecce eee $3,040.00 
Depreciation based on remaining life of 19 years.......... $ 160.00 


(b) Income from residential property which 
was converted to rental purposes in 1940 is in- 
creased by $116.66 due to the adjustment of de- 
preciation as shown below: 


Basis for depreciation of building.........0...00...0.0. 20. $10,000.00 
Depreciation at 5 per cent for 7 months........................- $ B2OMmGT 
WCE GAL OTOH ING Ch oie nk on See hee 350.00 
ATouit rsa Geass 22. ee ee $ Dome 


Depreciation on furniture disallowed for lack of 


substantiation of basis & 4375.00 


mew ew ee esse eens noes sseces wees seseese nese enn t 


Toil CHICO NGG: 2225, O50 ae ee OE ee ee $ Pseo 
Our Olmed tall “SHAN O 222.222 ie ee $ 116.66 


Computation of Tax 
Year: 1940 


Net income ad jUSt@@. -...22.:.....20cc.0cccccessenceesacceeeeeccse-onctrczes ee 
Ives: Pousodiial vewemption «2.2.2.1... eee 1,044.36 
Ba@lmce (sures Tet ICOMme) ..c.c8 let $5,969.62 
Less: Earned income credit (10% of $3,000.00).......... 300.00 


Net imeome Subject to wortwal tax._........0..c.......ccc.cc..-ss00- OO 
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Normal tax at 4 per cent on $5,669.62.__......00.000.... eee $ 226.78 
Surtax on Oo), OCS 02) a ae ies nee 78.78 
bell) RRM 9 2 cnn, oak $ 305.56 
Wememse tax (a) VO Wer cei eee oiecc cae eccecsacneesd 30.56 
(Warrec! Income taxed ile ee neeeeccees.--e 336.12 
Income tax assessed: 

Original, account No. 267920—First Calif. Dist... 200.09 
MOMCleTCY OL INCOME | Udmemeen rete ca 3-.. coco ectnnceeee-ccdencs-ae $ 136.03 
5% negligence penaltvy—(5% of $136.08)... $ 6.80 


Adjustments to Net Income 
Year: 1941 
iMemrmeome as. disclosed, by retwirnis..2--..c-stccccc ce. $ 7,665.26 


Unallowable deductions and 
additional income: 


(veel artnership income —...2 See. 7,043.49 
memancOMmesadjUStCd 2.22264 ee ee $14,708.75 


Explanation of Adjustments 


(a) Your distributive share of the net income 
of the partnership of A. M. & B. M. Standish is 
increased by $7,043.49 as shown below: [28] 


Net income per form 1065 filed by the 


DOPriners lings 22. ae ee $19,011.66 
Add: 
1. Increase in gross profit from busi- 
TCS | case sae ee $ 839.76 
PRGUCIATY lOSS 5 ee 484.95 
De LUCIA TY Oss iaeeen eee: 10,512.92 
4 lncome from Tents) 2... eee 1,185.35 
5) Damage to oremard 2. 824.00 
6. 


Dee Ty Clon ee eee 240.00 14,086.98 
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Partnership net income adjusted............ $33,098.64 
Your 50 per cent distributive share...... $16,549.32 
Amount reported on your return.......... 9,505.83 
Increase in partnership ineome.............. $ 7,043.49 


1. Expenses deducted in computing the gross 
profit from business include an expenditure of 
$839.76 for repair to your residence. This amount 
is disallowed because it 1s a personal expense. 


2. Deduction claimed for $484.95 representing 
the net loss of the Estate of Miles Standish, De- 
eeased is disallowed because such losses are not 
distributable. 


3. The loss of $10,512.92 claimed as sustained by 
the Miles Standish Trust upon the less of certam 
timber property because of failure to pay taxes 
owing to the State of Oregon is disallowed on the 
eround that any loss sustained is deductible by the 
Estate of Miles Standish, Deceased, or trusts ere- 
ated by him, either prior to death or in his will. 


4, Rental income is increased in the amount of 
$1,185.35 received during the year 1941 but not 
reported in the partnership return. 


). Deduction of $824.00 for damage to orchard 
from blight is disallowed for lack of substantiation. 


6. Depreciation is reduced by £240.00 based 
upon the following adjustment: [29] 


Commissioner of Internal Revenue 33 


Depreciation on rental property: 


LOOMS TOUT ee 5 $ 900.00 
As adjusted 

Depreciation on $10,000.00 at 5%...-....02..2.2-.1.-----eeeeeeeeeeee 500.00 
TOUTES UCR Per occ ccc $ 400.00 


Less: Additional depreciation allowed on buildings. 
(Depreciation on $3,040.00 on basis of 19-year 


V2) Va 160.00 
IN GRE GRIM OUTS ee oo aca $ 240.00 


Computation of Alternative Tax 
(Section 117 (¢)—Internal Revenue Code) 
Year: 1941 


ING” RCC. MORO ce $14,708.75 
Pics Net lone-term capital, lossee-....-.-.<..000.-0----- 1,749.28 
Mieainary net mCome eee. $16,458.03 
Wess) Personal exemptions 2.22 ee neces. 750.00 
feces (surtax net InMGOnie meee. ......c--ececee cane: $15,708.03 
liecc Warned income credit, ee. 22... 2... 330.99 
Net income subject.to normal tax. 8. ee... $15,377.04 
Normal tax at 4 per cent on $15,377.04.___._._._......2.-.-.------ $ 615.08 
Surtax on U5) (00S) 2,946.57 
LS) CE RM OE Gene eR” an ee $ 3,561.65 
Minus: 30 per cent of net long-term loss...........00......... 024.78 


2) FUSTETOIE Og oa Es Qe se ERE re Seen FS rc ce eee oe $ 3,036.87 
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Computation of Tax 
Year: 1941 


Net ineome adilinted) ....... 2 ees $14,708.75 
Liesse PersonalgeMetimmiion 229 2...........2:..5.c2eeee 750.00 
Balance (surtasa net, ineome) 2 ........... 2. 2 S13, 90ers 


Less: Harned income credit (10% of $3,309.86) ........ 330.99 


Net income subject to normal tax... eee $13,627.76 
Normal taxeat40 on $13,627.76.......cee2 $ 545.11 
Surtax on 1 ee) 0) | ee erate 6) 2 388.04 
Tota) scenic ee See eee eee 
Alternative tax in ease of net long-term capital loss......6 3,036.87 
Less: Ineome tax paid at the souree...............0....0222.00- 1.60 
Cormecthincomestam@habintye ee ee. $ 3,035.27 
Income tax assessed : 

Original, account No. 346722—First Calif. Dist... 979,90 
Deterency Of income lax... 2 6-.\s..2 eee $ 2,055.07 
9% negligence penalty (5% of $2,055.37).............--..--- S$ O2aii 


[Endorsed]: ‘T.C.U.S. Filed Feb. 2, 1944. [31] 


[litle of Tax Court and Cause. ] 
ANSWER 


Comes now the Commissioner of Internal Reve- 
nue, respondent above named, by his attorney, J. P. 
Wenchel, Chief Counsel, Bureau of Internal Reve- 
nue, and for answer to the petition filed by the 
above-named petitioner, admits and denies as fol- 


lows: 
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1. Admits the allegations contained in paragraph 
1 of the petition. 


2. Admits the allegations contained in paragraph 
2 of the petition. 


3. Admits the allegations contained in paragraph 
3 of the petition. 


4. <A to C, inclusive. Denies that the Commis- 
sioner erred in the determination of the deficiency, 
as alleged in subparagraphs A to C, inclusive, of 
paragraph 4 of the petition. 


5.(a) Admits that in 1934 the partnership of 
Allan M. Standish and Beatrice M. Standish (peti- 
tioner and her husband) [32] made a loan of: 
$5,000.00 to the Yorkville Lumber Company and 
that security was later obtained for this loan, to- 
gether with other loans, but denies the remaining 
allegations contained in subparagraph (a) of para- 
graph 5 of the petition. 


(b) Denies the allegations contained in subpara- 
eraph (b) of paragraph 5 of the petition. 


(ec) Admits the allegations contained in sub- 
paragraph (c) of paragraph 5 of the petition, 
except it 1s denied that as a consequence of such 
death said property vested in Allan M. Standish, 
the son of decedent, and he came into possession of 
the same on June 22, 1932, holding one-half of said 
interest for his own benefit and one-quarter thereof 
for each of the two minor children of himself and 
petitioner. 
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(d) and (c) Denies the allegations contained 1n 
subparagraphs (d) and (¢c) of paragraph 5 of the 
petition. 


6. Denies generally and specifically each and 
every allegation in the petition not hereinbefore 
admitted, qualified, or denied. 


Wherefore, it is prayed that the Commissioner’s 
determination be approved and the _ petitioner’s 
appeal denied. 


(Signed) J. P. WENCHEL, TMM 
Chief Counsel, Bureau of In- 
ternal Revenue. 
Of Counsel: 
B. A. NEEM. 
Division Counsel, 
T. M. MATHER, 
Special Attorney, Bureau of 
Internal Revenue. 


[Endorsed]: T.C.U.S. Filed Feb. 26, 1944. [33] 
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The Tax Court of The United States 
ieee No. 119 


A Mes TANDES HE, 
Petitioner, 
vs. 


COMMISSIONER OF INTERNAL REVENUE, 
Respondent. 


BEATRICE M. STANDISG, 
Petitioner, 
VS. 


COMMISSIONER OF INTERNAL REVENUE, 
Respondent. 


Docket Nos. 3949, 3950 
Promulgated March 19, 1945 


Held, that a certain trust did not violate the rule 
against perpetuitices—there being an immediate 
vesting in the beneficiaries as at the date of the 
death of the trustor of interest both in income and 
corpus. 


R. Clarence Ogden, Esq., for the petitioners. 
T. M. Mather, Esq., for the respondent. 


The respondent determined deficiencies in the 
petitioners’ income taxes and imposed penalties as 
follows: [84] 
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Docket 
No. Petitioner Year Deficiency Penalty 
3949 A. M. Standish 1940 $ 186.05 ¢$ 6.80 
A. M. Standish 1941 2.0 5a.an NO2"5"i 
00 Beatrice M. Standish 1940 136.03 6.80 


Beatrice M. Standish 1941 2,059.37 102.77 


The issues are as follows: 


(1) The proper amount of a bad debt due from 
the Yorkville Lumber Company deductible in 1940; 


(2) ‘The deductibility in 1941 of a loss from the 
sale of timber properties for delinquent taxes: 


(3) The propriety of a negligence penalty as- 
serted by the respondent. 


FINDINGS OF FACT 


The petitioners are husband and wife and reside 
in Milpitas, California. The husband will herein- 
after be referred to as the petitioner. They filed 
their income tax returns for the years 1940 and 
1941 with the collector of internal revenue for the 
first district of California. 

The petitioners are partners in the ownership 
and operation of the property giving rise to the 
deductions claimed. The partnership was chiefly 
engaged in the operation of orchards. Its books 
of account were set up by a public aceountant. The 
petitioner kept the books to the best of his ability. 
The books for prior years had been examined by 
the Treasury Department and no complaint has 
been made against the type of books, the impro- 
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priety of the method employed or the petitioner's 
neglect in keeping them. 

Miles Standish, father of the petitioner, died on 
June 22, 1932, a resident of California. At the time 
of his death, he was the owner [85] in fee simple 
of an undivided one-half interest in certain real 
property in Coos County and Douglas County, Ore- 
gon, having a value of $19,462.25 for his half in- 
terest, as finally determined by the respondent in 
estate tax proceedings. The decedent’s interest in 
the Douglas County lands was valued at $9,201 and 
in the Coos County lands at $10,261.25. The Coos 
County holdings and their respective values were 
920 acres of agricultural land, $14,560; 400 acres 
of timber land, $440; 1,000 acres of eut-over lands 
suitable for reforestation, $1,000; and 9,045 M 
feet of Douglas fir timber, $4,522.50, or a total of 
$20,522.50, the decedent’s one-half being $10,261.25. 
The Douglas County property was all timber land. 

In 1941 all the Douglas County Jand was sold for 
the nonpayment of taxes and the tracts of the Coos 
County land suitable for agriculture and the timber 
land were also sold at tax sales, leaving unsold only 
the reforestation land. Prior to the tax sale, the 
petitioner and Henry B. Hickey, the owner of the 
other undivided one-half interest, had sold lands 
and timber therefrom for $3,521.95. 

The loss to the Standish interests was $17,201.28, 
composed of loss on the Douglas County tax sale 
($9,201) and loss on the Coos County lands 
($8,000.28), computed by subtracting one-half of 
the value of the reforestation land unsold ($500) 
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and one-half of the amount realized from the sale 
of timber and lands ($1,760.97) from the original 
value of the decedent’s one-half interest ($10,- 
DOU). 

On June 17, 1932, Miles Standish executed a deed 
of trust whose corpus included the Coos County 
and Douglas County lands. The trust directed that 
the corpus should be held by the trustees who were 
to pay the net income therefrom to the grantor 
during his lifetime, and upon [86] his death, to 
the petitioner, his wife and two children in desig- 
nated proportions. The trust instrument contained 
the following pertinent provisions: 

This division of the net proceeds and income from 
the said property shall continue until the youngest 
erandchild shall have attained the age of thirty 
(30) vears, when the Trustees shall convey to the 
Beneficiaries then living, all of the property then 
remaining in this trust, in such proportion as their 
respective interests are indicated by the percent- 
ages upon which the income has been paid to them, 
and the trust shall cease. 

Ge % ae ¥ 

Eighth: In the event that I have any additional 
grandchild or grandchildren living at the time of 
my death, the shares of Patricia and Beatrice 
Standish shall be proportionately reduced so that 
such additional grandchild or grandchildren shall 
share equally with them. 


Ninth: In the event that any grandchild shall 
die prior to the time that the respective beneficial 
interest due said grandchild shall become payable 
in whole or part as herein provided, then the in- 
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vested beneficial interest due said grandchild shall 
revert as follows: 


1. If said deceased grandchild shall leave law- 
ful heir of his or her body then such legal hei or 
heirs shall become the beneficiary in the place and 
stead of his or her parent by right of representa- 
tion. | 


2. In the event any deceased grandchild leaves 
no legal heirs, then the beneficial interest to which 
said grandchild would otherwise be entitled shall 
revert to the equal benefit of the surviving grand- 
children, the legal issue of any deceased grandchild 
to take by representation. 


3. In the event that all of said grandchildren 
die without legal issue prior to the vesting of all 
of said trust estate, so much as remains shall be 
paid or delivered to any heirs of the first party 
under the law of succession as the same exists at 
the date of this instrument. 

In 1941 a fidueiary return was filed for the Miles 
Standish Trust in which a loss of $14,943.60 was 
reported from the sale of the Coos County and 
Douglas County lands. [37] 

Miles Standish left a will dated January 7, 1930, 
which established a testamentary trust. The will 
made specific bequests and then contained the fol- 
lowing paragraph: 

Fourth: I give, devise and bequeath to my said 
son, Allan M. Standish, all of the residue cf my 
property and estate of every kind and nature, and 
wherever situate, of which I may die seized or 
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possessed or in whieh | may have an interest, in 
trust, nevertheless, for the following uses and pur- 
poses, that is to say: To have, hold, manage and 
control, bargain, sell, transfer, exchange, invest and 
reinvest the proceeds thereof; to collect the income 
therefrom, and out of said income pay over one-half 
thereof to the Trustees of a certain Trust created by 
agreement in writing, dated the 7th day of January, 
1930, made and executed by Miles Standish, the 
party of the first part therein named, and Miles 
Standish and Allan M. Standish, his son, the parties 
of the second part therein named, their suecessors 
and survivors, Which said trust agreement is hereby 
referred to and made a part hereof, in trust, never- 
theless, for the use and benefit of my grandchildren, 
Patricia Standish, and Beatrice Standish, the ehil- 
dren of my said son, Allan M. Standish, and for the 
use and benefit of anv other child or ehildren here- 
after born to my said son Allan M. Standish, in 
equal shares, as provided by the terms of said last 
named Trust, and to pay over the remaining one- 
half of said income to my said son Allan M. Stand- 
ish, in his own right and for his own use and bene- 
fit; and as fast as said property is sold and the pro- 
eceds thereof collected, pay over and distribute the 
same in the manner and in the same proportions 
as said income ts to be paid over and distributed ; 
* * * in any event, this Trust shall terminate and 
division of the property shall be made as aforesaid, 
not later than fifteen (15) vears from the date of 
my death. 

The will was not probated in Oregon. No admin- 
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istrator of the decedent's estate was appointed in 
that State. The decedent had no debts in Oregon. 
The will was probated in California on June 29, 
1932. The estate was not distributed until July 24, 
1942. In the decree ordering the final distribution 
thereof, the Superior Court of the State of Cali- 
fornia for Santa Clara County decreed that the 
petitioner was entitled to one-half of the corpus of 
the specified property of the estate of his own use 
and benefit, and the other [88] one-half should go to 
him in trust for the benefit of his two children, 
Patricia Standish and Beatrice Standish, at that 
time adult persons. 

In 1934 the petitioner lent $5,000 to the Yorkville 
Lumber Company. Hickey also made a loan to it 
which, in 1940, amounted to $8,000. The loans by 
the petitioner and Hickey were secured by a lien on 
all of the physical assets of the company. The 
company went out of business, and a trustee sold 
all of its assets for $1,975.31. On December 16, 
1940, the tiustee notified the petitioner that all of 
the company’s assets had been turned into cash and 
that the petitioner’s maximum recovery would be 
$760. Later the company denied the validity of the 
hen, a law suit followed and in 1948 the petitioner 
and Hickey obtained a judgment for $1,957.56. On 
November 1, 1948, the petitioner had expenses 
against the judgment aggregating $966.76, leaving 
an ultimate net recovery of $990.80 on the judgment. 
Hickey had previously recovered payments on the 
debt in which the petitioner had not shared. Ae- 
cordingly, Hickev’s executors agreed to a settle- 


44 A. M. and Beatrice M. Standish vs. 


ment whereby the petitioner received the entire 
amount of the judgment. 

The respondent held that ‘‘the loss of $10,512.92 
claimed as sustained by the Miles Standish Trust 
upon the loss of certain timber property because of 
failure to pay taxes owing to the State of Oregon 
is disallowed on the ground that any loss sustained 
is deductible by the Estate of Miles Standish, De- 
ceased, or trusts created by him, either prior to 
death or in his will.’’ 

The respondent also reduced the bad debt deduc- 
tion claimed on a loan made to Yorkville Lumber 
Company by $1,215.31, computed as follows: [39] 


sO Ail Capaldi Se $5,000.00 

Proceeds iin le uiclarmenie ::... cee oes eee 1,975.31 

Badidebiaworthiless im 19402. ....... cee, -).... eee $3,024.69 

Amount. cleimie dont ie ae Vile 4,240.00 

Airountedisalloged ...... OSes... eS $1,235.31 (sie) 
OPINION 


Van Fossan, Judge: We consider first the issue 
as to the correct amount of the bad debt against the 
Yorkville Lumber Company which beeame worth- 
Jess in 1940. The petitioner claimed a loss of $4,240, 
based on the recovery of $760 as the partnership's 
share of the amount paid to the trustee in that vear. 
The respondent charged against the loss of the 
original loan of $5,000 the entire amount, (#1,- 
975.31) of the payment held by the trustees. 

The petitioner’s contention 1s supported by the 
record. ‘The evidence is uncontroverted that on 
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December 16, 1940, the trustee had sold all of the 
assets of the company and that the company had 
no other souree from which its debt to the peti- 
tioner and Hickey could be paid. The trustee held 
the fund for the benefit of the petitioner and 
Hickey. ‘The worthlessness of the debt was defi- 
nitely established at that time. Hickey and the 
petitioner were the creditors to whom the amount 
of the recovery was payable in the proportions then 
known and accepted as the basis of the division 
between them. 

The subsequent suit resulting in judgment and 
the adjustment made between the petitioner and 
Hickey’s executor relating to items not in the rec- 
ord, are not pertinent to the issue. ‘The respondent 
has overlooked the fact that the recovery in 1940 
was for the benefit of both the petitioner and Hickey 
and has misstated the amount of the ‘‘proceeds of 
[40] liquidation.’’ The partnership is entitled to 
the deduction of the bad debt in the sum of $4,240.27 
($5,000 minus five-thirteenths of $1,975.31). If any 
part of the ultimate net recovery in 1943 repre- 
sented income to petitioner it was a matter for 
accounting in that year. 

The second issue calls into question the validity of 
a trust instrument executed by Miles Standish on 
June 17, 1932, and also the effect of a testamentary 
trust established by the will of Miles Standish. The 
petitioner contends that the provisions of the first 
trust were void as violating the rule against perpet- 
uities and that no testamentary trust was set up as 
to the residue devised to Allan Standish under 
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Paragraph Fourth of the will. He argues that the 
will makes a direet devise of one-half of the estate 
to him as held by the California court. He does 
not discuss the status of the other half but appears 
to concede that the will created a trust as to it. 

The respondent argues that no judicial determi- 
nation of the validity of the inter vivos trust (of 
June 17, 1932) has been made; that the trust did 
not violate the rule against perpetiities; that in 
case the trust should be declared invalid by this 
Court the property would revert to Miles Standish, 
subject to the testamentary disposition made by the 
will; and that the fact that the beneficiaries entitled 
to the trust imcome may ultimately receive the 
corpus does hot invalidate the trust. 

It appears clear that if the trust of June 17, 1932, 
did not violate the rule against perpetuities, as con- 
tended bv the petitioners, a valid trust was created, 
which trust fixed the ownership of the [41] property 
in question and accordingly fixes the hability for 
income taxes and the rights to losses arising from 
such property. For aught that appears, the trust 
has been in effect for all the years since its creation 
and has been recognized by the parties, the present 
instance being the only time its validity has been 
questioned. 

It is elemental that the law favors the vesting of 
estates. It is also elemental that the law tends to 
support the imtention of a grantor or a trustor, if 
such intention can be ascertained. Here it is 
obvious that by the trust Miles Standish was plan- 
ning the future of his son Allan and his wife and 
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their two children. The same intention involving 
the same parties is evident in his will dated two 
years prior. By the trust he left the income as at 
the date of his death (which occurred five days 
later) 51 per cent to Allan Standish, 17 per cent to 
Beatrice M. Standish (Allan’s wife) and 16 per cent 
each to the two grandchildren, Patricia and Beatrice. 
This was to continue until the youngest grandchild 
became 30 years of age, when the trustee was to 
convey the corpus of the trust to the beneficiaries 
then living, in the same proportions as the income 
payments. Any additional grandchild living at the 
date of the death of the trustor was to share equally 
with those then living. 

tn Simes Law of Future Interests, Vol. LI, page 
103, appears the following: 

See. 356. Intermediate Gift of Income. 

An intermediate gift of the income to the legatee 
or devisee who ts to receive the ultimate gift on at- 
taining a given age is an important element tending 
to show that the gift is vested and not contingent. 
This would seem to be for the reason that the gift 
of income shows that the testator intended the lega- 
tee or devisee to take some benefit [42] from the gift 
of the principal immediately on the testator’s death, 
and that the postponement of possession was merely 
for the benefit of the donee. The same presumption 
in favor of the vested character of the gift obtains 
where only a portion of the income is to be given 
for maintenance. 

The following statement from the opinion of the 
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Pennsylvania Supreme Court in Appeal of Reed, 
NS Par st. 25, It Atl s7, is also, ine point: 

* * * And while it is true as a general rule, as 
before observed, that where the time or other condi- 
tion is annexed to the substance of the gift and not 
merely to the payment, the legacy is contingent, yet 
it is equally true that a well recognized exception 
to the rule is, that where interest, whether by way 
of maintenance or otherwise, 1s given to the legatee 
in the meantime, the legacy shall, notwithstanding 
the gift appears to be postponed, vest immediately 
on the death of the testator. 

It is clear that there was a vesting in possession 
of the beneficiaries of the income of the trust as of 
the date of the grantor’s death. We are of the opin- 
ion that by the terms of the trust, under the law, 
there was also, as of that date, an immediate vesting 
of interest in the corpus or remainder. The fact 
that as of the date of the trust there was a possi- 
bility of divesting of the estates of the grandchil- 
dren and a redistribution to accommodate an after- 
born elild does not affect the vesting or make it 
contingent. It is our opinion that, looking to the 
four corners of the trust, the grantor contemplated 
immediate vesting of interest of the corpus of the 
preperty m the several beneficiaries. 

The consequence of our ruling that the property 
had vested as of the date of the grantor’s death is 
that petitioners are not entitled to deduct the loss 
sustained on the Coos County and Douglas County 
properties. [43] 

The situation is not, in any wise, affected by the 
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decree of the California Court of Probate entered 
in 1942. This adjudication dealt with wholly differ- 
ent specified property and does not purport to deal 
with or affect in any way the property here in 
question. 

The record discloses no evidence to warrant the 
imposition of penalties for ‘‘negligence or inten- 
tional disregard to rules and regulations,’’ as 
charged by the respondent. The petitioners dis- 
claimed any such act or intent. The notices of 
deficiency reveal no more than the ordinary differ- 
ence of opinion between taxpayers and the Treasury 
Department. Therefore, no such penalties will 
attach. 


Reviewed by the Court. 
Decisions will be entered under Rule 50. [44] 


The Tax Court of the United States 
Washington 


Docket No. 3949 


A. M. STANDISH, 
Petitioner, 
WV 


COMMISSIONER OF INTERNAL REVENUE, 
Respondent. 
DECISION 


Pursuant to the opinion of the Court promulgated 
March 19, 1945, the respondent, on April 17, 1945, 
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filed a proposed computation of tax in the above 
entitled proceeding and the case having been called 
for hearing on June 20, 1945, at which time no 
objection was offered to the respondent’s recompu- 
tation, it is 

Ordered and Decided: That there are deficiencies 
in income tax for the years 1940 and 1941 in the 
respective amounts of $82.57 and $2,055.37. 


Knter: 
Entered June 20, 1945. 


[Seal] (s) ERNEST H. VAN FOSSAN, 
Judge. [45 | 


The Tax Court of the United States 
Washington 


Docket No. 3950 


BEATRICE M. STANDISH, 
Petitioner, 
Me 


COMMISSIONER OF INTERNAL REVENUE, 
Respondent. 


DECISION 


Pursuant to the opinion of the Court promulgated 
March 19, 1945, the respondent filed a proposed 
computation of tax on April 17, 1945, and the pro- 
ceeding having been called for hearing on June 20, 
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1945, at which time no objection was offered to the 
respondent’s recomputation, it is 


Ordered and Decided: That there are deficiencies 
in income tax for the years 1940 and 1941 in the 
respective amounts of $82.54 and $2,055.37. 


Enter: 
Entered June 20, 1945. 


[Seal] (s) ERNEST H. VAN FOSSAN, 
Judge. [46] 


In the United States Circuit Court of Appeals 
for the Ninth Cirewit 


Docket No. 3949 
In the Matter of 


A. M. STANDISH, 


Petitioner, 
vs. 


COMMISSIONER OF INTERNAL REVENUE, 
Respondent. 


PETITION FOR REVIEW OF DECISION OF 
THE TAX COURT OF THE UNITED 
STATES BY THE UNITED STATES CIR- 
CUIT COURT OF APPEALS FOR THE 
NINTH CIRCUIT 

To the Honorable, the Judges of the United States 
Circuit Court of Appeals for the Ninth Circuit: 


A. M. Standish, your petitioner, pursuant to the 
provisions of Sections 1141 and 1142 of the Internal 
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Revenue Code respectfully petitions this Honorable 
Court to review the decision of The Tax Court of 
the United States entered on the 20th day of June, 
1945, and finding deficiencies in income tax, to- 
gether with additional tax under the provisions of 
the Internal Revenue Code (Sect. 272) in the total 
amount of $82.57 for the year 1940, and the total 
amount of $2055.37 for the year 1941. 


L. 
JURISDICTION 


Your petitioner is a citizen of The United States 
of America having, during the taxable vears in- 
volved, and now having his residence and place of 
business in the County of Santa Clara [47] State of 
California. Petitioner timely filed his Federal in- 
come tax returns In respect to which the aforemen- 
tioned tax habilities arose with the Collector of 
Internal Revenue, First District of California, 
located in the City and County of San Francisco, 
State of California, which is situate within the 
jurisdiction of The United States Circuit Court of 
Appeals for the Ninth Judicial Cireuit. 


JL 
PRIOR PROCEEDINGS 


The Commissioner of Internal Revenue by his 
letter dated November 8, 1948, asserted a deficiency 
in petitioner’s tax liability for the year 1940 in the 
sum of $135.05 and a penalty of five per centum in 
the amount of $6.80. He also asserted a deficiency 
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in petitioner’s tax liability for the year 1941 in the 
sum of $2,055.37 and a penalty of five per centum 
in the amount of $102.77. 


Thereafter, and within the time prescribed by 
law, the petitioner filed with The Tax Court of The 
United States his petition under the aforesaid let- 
ter requesting the redetermination of such deficien- 
cies. The proceedings duly came on for hearing on 
September 19, 1944, at which time the hearing of 
the petition of this petitioner was consolidated with 
the hearing of a petition theretofore filed by Be- 
atrice M. Standish. The proceedings were submitted 
to The Vax Court of The United States upon oral 
testimony of witnesses and documentary evidence 
applicable to the two proceedings. 


Thereafter, and on March 10, 1945, The Tax 
Court of The United States made its report and 
rendered a memorandum opinion [48] approving in 
part the determinations of the Commissioner. 


Thereafter and on June 20, 1945, decisions were 
made and entered in each of the two proceedings by 
The Tax Court of The United States whereby final 
orders of redetermination of deficiencies for the re- 
spective years involved were made and entered in 
each of said proceedings as follows: 


Deficiency in 
Year Income Tax 
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EEL, 


STATEMENT OF THE NATURE OF 
THH CONTROVERSY 
This proceeding is for the years 1940 and 1941 
(Docket 73949) and involves income tax and a five 
per centum penalty for asserted negligence under 
Section 293 (a) of the Internal Revenue Code. 
The controversy between petitioner (appellant 
before this Court) and the Commissioner of Internal 
Revenue involved several issues which by reason of 
the decision made and entered by The Tax Court of 
the United States, have been reduced to two. 


1. Whether a trust instrument executed by Miles 
Standish on June 17, 1932, was valid, or was void 
because the provisions thereof violated the rule 
against perpetuities. 


2. Whether the testimentary trust set up as to 
the residue by the Will of Miles Standish under 
paragraph ‘‘Fourth’’ of the Will was effective as 
to the share of said residue devised and bequeath 
to Allan Standish, or, was the share of said residue 
so devised and bequeathed to Allan Standish vested 
in Allan Standish free of any trust. [49] 


IV. 
ASSIGNMENTS OF ERROR 


In assigning the errors which petitioner believes 
to have been committed by The Tax Court of The 
United States, petitioner assigns as error the fol- 
lowing acts or omissions of the said The Tax Court 
of The United States: 
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(1) The failure to determine that the trust in- 
strument dated June 17, 1932, and executed by Miles 
Standish, by its provisions and in particular by the 
provisions set forth verbatim in the said report or 
memorandum opinion of The Tax Court of The 
United States, violated the rule against perpetuities 
as said rule is applicable in the States of California 
and Oregon. 


(2) The erroneous determination that the trust 
instrument of June 17, 1932 effected a valid inter- 
vivos transfer of title to the timber lands more par- 
ticularly described therein. 


(3) Failure to find and determine that the said 
trust instrument of date June 17, 1932, reserved the 
proceeds and income from the property covered by 
said instrument to the trustor during his lifetime. 


(4) The failure to find and determine that under 
the provisions of paragraph ‘‘Fourth”’ of the Last 
Will of Miles Standish, deceased, there vested upon 
the testator’s death a one-half interest in the residue 
of testator’s property (which included Coos County 
and Douglas County, Oregon, lands) in A. M. Stan- 
dish as his individual property, free of any trust. 


(5) The failure to find and determine that the 
loss sustained from the abandonment and non-pay- 
ment of taxes upon the said lands situate in Coos and 
Douglas Counties, State of [50] Oregon, is dedue- 
tible from the partnership income as set forth in the 
partnership return of this petitioner and his wife, 
Beatrice M. Standish, filed for the taxable year 1941 ; 
and that such loss is not deductible from the income 


56 A. M. and Beatrice M. Standish vs. 


of the estate of Miles Standish, deceased, or the in- 
come of any trust created by said Miles Standish 
either prior to his death or under his Will. 


(6) The failure to find and determine that the 
said loss in the sum of $7,741.80 resulting from the 
abandonment and non-payment of taxes upon the 
undivided interest in the timber properties located 
in Coos and Douglas Counties, State of Oregon, 
was sustained by the partnership composed of A. M. 
Standish and Beatrice M. Standish, as the successor 
in interest in the said undivided interest in said tim- 
ber lands of the said A. M. Standish rather than by 
any estate or trust of, or created by, Miles Standish. 


(7) In making the determination complained of 
in assignment 2 hereinabove set forth, the failure 
to make any finding that under the provisisns of the 
trust Instrument executed on June 17, 1932, by Miles 
Standish, the said Miles Standish reserved to him- 
self for the balance of his lifetime, the proceeds from 
the sale of and the income derived from the assets 
purported to have been conveyed by said trust in- 
strument; and that the provisions of said trust in- 
strument did not effect an intermediate gift of the 
income to any of the persons who under the provi- 
sions thereof is to receive the ultimate gift on ob- 
taining a given age. 


(8) The failure to find and determine that by 
the provisions of the said trust instrument of date 
June 17, 1932, no interest is given to the beneficiaries 
during the lifetime of the [51] trustor. 


(9) The finding and determination that: ‘the 
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fact that as of the date of the trust there was a 
possibility of the divesting of the estates of the 
grandchildren and a redistribution to aceommo- 
date an after-born child, does not effect the vest- 
ing or make it, (the gift) contingent.”’ 


(10) In finding and determining that the gran- 
tor, Miles Standish, contemplated immediate vest- 
ing of interest of the corpus of the property in the 
several beneficiaries at the time of the execution of 
the said trust instrument on June 17, 1932. 


(11) In determining that this petitioner is not 
entitled to deduct the loss sustained on the Coos 
County and Douglas County properties. 


(12) In determining that the situation is not 
in any wise effected by the decree of the California 
Court of Probate entered in 1942; and that said 
adjudication does not effect in any way title to the 
properties in Coos and Douglas Counties, Oregon. 


(13) The intermingling of findings of fact, con- 
clusions as to the facts and conclusions of Jaw, in 
such manner as to render the decision of the Board 
in its report or memorandum opinion arbitrary and 
contrary to law. 


Wherefore, Your petitioner prays that the deei- 
sion of The Tax Court of The United States be 
reviewed by The United States Cireuit Court of 
Appeals for the Ninth Circuit; that a transcript 
of the record be prepared in accordance with law, 
and the rules of said court for filing, and that ap- 
propriate action be taken to the end that the er- 
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rors complained of herein [52] be reviewed and 
corrected by said Court. 


A. M. STANDISH, 
Petitioner. 


R. CLARENCE OGDEN, 


Counsel for Petitioner. 


State of California, 
City and County of San Francisco—ss. 
A. M. Standish, being first and duly sworn, says: 


I am the Petitioner and Appellant above named; 
I have read the foregoing Petition for Review and 
know the contents thereof, and the facts set forth 
therein are true as I verily believe; that said Peti- 
tion 1s filed in good faith and not for the purpose cf 
delay. 
A. M. STANDISH. 


Subseribed and sworn to Sept. 8th, 1945. 
[Seal] LULU P. LOVELAND, 
Notary Public in and for the City and County of 
San Francisco, State of California. 


My commission expires August 27, 1947. [53] 
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In the Tax Court of the United States 
Docket No. 3949 
In the Matter of: 


A. M. STANDISH, 
Petitioner, 
Vs: 


COMMISSIONER OF INTERNAL REVENUE, 
Respondent. 


To the Commissioner of Internal Revenue, and to 
J. P. Wenchel, Clef Counsel, Attorney for 
Respondent, Bureau of Internal Revenue 
Building, Washington, D. C.: 


You are hereby notified that on the 12th day of 
September, 1945, a petition for review by The 
United States Circuit Court of Appeals for the 
Ninth Cireuit, of the decision of The Tax Court of 
The United States, heretofore rendered in the above 
entitled cause, was mailed to the Clerk of Said 
Court; a copy of the Petition as filed is attached 
hereto and served upon you. 


Dated: September 12th, 1945. _ 
R. CLARENCE OGDEN, 
Attorney for Petitioner. 


Service of the foregoing Notice of Filing and a 
copy of the petition for review is hereby acknow]- 
edged this .... day of September, 1945. 

Chief Counsel, Bureau of Internal Revenue, At- 
torney for Respondent. [54] 
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[Title of Tax Court and Cause. ] 
AFFIDAVIT OF SERVICE BY MAIL 


State of California, 
City and County of San Francisco—ss. 

Florence Easley, being first duly sworn, deposes 
and says: 

That she is a citizen of the United States over 
the age of 21 years and not a party to the above 
entitled proceedings; that on the 12th day of Sep- 
tember, 1945, she deposited in the United States 
Post Office in San Francisco, California, addiessed 
to the Commissioner of Internal Revenue, Inter- 
nal Revenue Building, Washington, D. C., a copy 
of Petition for Review in the above entitled pro- 
ceedings; together with Notice of Mailing Petition 
for Review addressed to said Commissioner of In- 
ternal Revenue, and to J. P. Wenchel, Chief Coun- 
sel, attorney for Commissioner; that said copy 
of Petition and Notice were enclosed in an envelope 
addressed to the Chief Counsel of Commissioner 
of Internal Revenue, Internal Revenue Building, 
Washington, D. C., with postage prepaid thereon. 

FLORENCE EASLEY. 

Subseribed and sworn to before me this 12th day 
of September, 1945. 

[Seal] LULU P. LOVELAND, 

Notary Public in and for the City and County of 
san Francisco, State of California. 

My commission expires August 27, 19-47. 


[Kndorsed]: T.C.U.S. Filed Sept. 17, 1945. [55] 
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In the United States Circuit Court of Appeals 
for the Ninth Cireuit 


Docket No. 3950 
In the Matter of: 


BEATRICE M. STANDISH, 
Petitioner, 
Vs. 


COMMISSIONER OF INTERNAL REVENUE, 
Respondent. 


PETITION FOR REVIEW OF DECISION OF 
Tot TAS sCOURT OF THE UNITED 
STATES BY THE UNITED STATES CIR- 
SUIT COURT O%f APPEALS FOR THE 
NINTH CIRCUIT 


To the Honorable, the Judges of the United States 
Circuit Court of Appeals for the Ninth Cii- 
cult: 


Beatrice M. Standish, your petitioner, pursu- 
ant to the provisions of Sections 1141 and 1142 of 
the Internal Revenue Code respectfully petitions 
this Tlonorable Court to review the decision of The 
Tax Court of The United States entered on the 
20th day of June, 1945, and finding deficiencies in 
income tax, together with additional tax under 
the provisions of the Internal Revenue Code (Sect. 
272) in the total amount of $82.57 for the year 
1940, and the total amount of $2055.37 for the 
veal Oaks 
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I. 
J URISDICTION 


Your petitioner is a citizen of the United States of 
America, having, during the taxable years involved, 
and now having [56] her residence and place of busi- 
ness in the County of Santa Clara, State of Cali- 
fornia. Petitioner timely filed her Federal income 
tax returns in respect to which the aforementioned 
tax liabilities arose with the Collector of Inter- 
nal Revenue, First District of California, located 
in the City and County of San Francisco, State of 
California, which is situate within the jurisdiction 
of The United States Circuit Court of Appeals for 
the Ninth Judicial Circuit. 


ie 
PRIOR PROCEEDINGS 


‘he Commissioner of Internal Revenue by his 
letter dated November 8, 1948, asserted a defi- 
ciency in petitioner’s tax liability for the vear 1940 
in the sum of $135.05 and a penalty of five per cen- 
tum in the amount of $6.80. He also asserted a defi- 
ciency in petitioner’s tax lability for the vear 1941 
in the sum of $2,055.87 and a penalty of five per 
centum in the amount of $102.77. 

Thereafter, and within the time preseribed by 
faw, the petitioner filed with The Tax Court of The 
United States her petition under the aforesaid let- 
ter requesting the redetermination of such deficien- 
cies. The proceedings duly came on for hearing 
on September 19, 1944, at which time the hearing 
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of the petition of this petitioner was consolidated 
with the hearing of a petition theretofore filed by 
A. M. Standish. The proceedings were submitted to 
The Tax Court of The United States upon oral 
testimony of witnesses and documentary evidence 
appheable to the two proceedings. 

Thereafter, and on March 19, 1945, The Tax 
Court of [57] The United States made its report 
and rendered a memorandum opinion approving in 
part the determinations of the Commissioner. 

Thereafter and on June 20th, 1945, decisions 
were made and entered in each of the two proceed- 
ings by The Tax Court of the United States where- 
by final orders of redetermination of deficiencies 
for the respective years involved were made and 
entered in each of said procedings as follows: 


Deficiency in 


Year Income Tax 
02 ee, See a 
ee 2059.08 
JOB 
STATEMENT OF THE NATURE OF THI 
CONTROVERSY 


This proceeding is for the vears 1940 and 1941 
(Docket #5950) and involves income tax and a 
five per centum penalty for asserted negligence 
under Section 293 (a) of the Internal Revenue 
Code. 

The controversy between petitioner (appenaiit 
before this court) and the Commissioner of In- 
ternal Revenue involved several issues which by 


64 A. M. and Beatrice M. Standish vs. 


reason of the decision made and entered by The Tax 
Court of The United States, having been reduced 
to two. 


1. Whether a trust instrument executed by Miles 
Standish on June 17, 1932, was valid, or was void 
because the provisions thereof violated the rule 
against perpetuities. 


2. Whether the testimentary trust set up as to the 
residue by the Will of Miles Standish under para- 
graph ‘‘Fourth’’ of the Will was effective as to 
the share of said residue devised and bequeathed 
to Allan M. Standish, or, was the share of said 
residue so devised and bequeathed to Allan Stan- 
dish vested in [58] Allan Standish free of any 
trust. 

TV. 


ASSIGNMENTS OF ERROR 


In assigning the errors which petitioner believes 
to have been committed by The Tax Court of The 
United States, petitioner assigns as error the fol- 
lowing acts or omissions of the said The Tax Court 
of The United States: 


(1) The failure to determine that the trust in- 
strument dated June 17, 1932, and executed by 
Miles Standish, by its provisions and in particu- 
lar by the provisions set forth verbatim in the said 
report or memorandum opinion of The Tax Court 
of the United States, violated the rule against per- 
petuities as said rule is applicable in the States 
of California and Oregon. 
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2. The erroneous determination that the trust 
instrument of June 17, 1932, effected a valid in- 
tervivos transfer of title to the timber lands more 
particularly described therein. 


(3) Eailure to find and determine that the said 
trust instrument of date June 17, 1932, reserved 
the proceeds and income from the property covered 
by said instrument to the trustor during his life- 
time. 


(4) The failure to find and determine that un- 
der the provisions of paragraph ‘‘lourth’’ of the 
Last Will of Miles Standish, there vested upon 
the testator’s death a one-half interest 1n the resi- 
due of testator’s property (which included Coos 
County and Douglas County, Oregon, lands) in 
A. M. Standish as his individual property, free of 
any trust. . 


(5) The failure to find and determine that the 
loss sustained from the abandonment and non- 
payment of taxes upon the [59] said lands situate 
in Coos and Douglas Counties, State of Oregon, is 
deductible from the partnership income as set forth 
in the partnership return of this petitioner and 
her husband, A. M. Standish, filed for the taxable 
year 1941; and that such loss is not deauctible from 
the income of the estate of Miles Standish, de- 
ceased, or the income of any trust created by said 
Miles Standish either prior to his death or under 
his Will. 


(6) The failure to find and determine that the 
said loss in the sum of $7,741.80 resulting from the 
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abandonment and non-payment of taxes upon the 
undivided interest in the timber properties located 
in Coos and Douglas Counties, State of Oregon, was 
sustained by the partnership composed of A. M. 
Standish and Beatrice M. Standish, as the suc- 
cessor in interest in the said undivided interest 
in said timber lands of the said A. M. Standish 
rather than by any estate or trust of, or created 
by, Miles Standish. 


(7) In making the determination complained 
of in assignment 2 hereinabove set forth, the fail- 
ure to make any finding that under the provisions 
of the trust instrument executed on June 17, 1932, 
by Miles Standish, the said Miles Standish re- 
served to himself for the balance of his hfetime, 
the proceeds from the sale of and the income de- 
rived from the assets purported to have been con- 
veyed by said trust instrument; and that the pro- 
visions of said trust instrument did not affect an 
intermediate gift of the income to any of the per- 
sons who under the provisions thereof is to re- 
ceive the ultimate gift on obtaining a given age. 


(8) The failure to find and determine that by 
the provisions of the said trust instrument of date 
June 17, 1932, no [60] interest is given to the bene- 
ficiaries durimeg® the lifetime of the trustor. 


(9) The finding and determination that: ‘‘the 
fact that as of the date of the trust there was a pos- 
sibility of the divesting of the estates of the grand- 
ehildven and a redistribution to accommodate an 
after-born child, does not affect the vesting or make 
it (the gift) contingent.”’ 
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(10) In finding and determining that the gran- 
tor, Miles Standish, contemplated immediate vest- 
ing of interest of the corpus of the property in the 
several beneficiaries at the time of the execution 
of the said trust instrument on June 17, 1932. 


(11) In determining that this petitioner 1s not 
entitled to deduct the loss sustained on the Coos 
County and Douglas County properties. 


(12) In determining that the situation 1s not 
in any wise affected by the decree of the Califor- 
nia Court of Probate entered in 1942; and that 
said adjudication does not affect in any way title 
to the properties in Coos and Douglas Counties, 
Oregon. 


(13) The intermingling of findings of fact, con- 
clusions as to the facts and conclusions of law, in 
such manner as to render the decision of the Board 
in its report or memorandum opinion arbitrary and 
contrary to law. 

Wherefore, Your petitioner prays that the deci- 
sion of The Tax Court of The United States be 
reviewed by The United States Cireuit Court of 
Appeals for the Ninth Circuit; that a transcript of 
the record be prepared in accordance with law, and 
the rules of said court for filing, and that appropri- 
ate action be taken to the end that the errors com- 
plained of herein be [61] reviewed and corrected 
by said Court. 

BEATRICE M. STANDISH, 
Petitioner. 

R. CLARENCE OGDEN, 
Counsel for Petitioner. 


68 A. M. and Beatrice M. Standish vs. 


State of California, 
County of San Francisco—ss. 
Beatrice M. Standish, being first and duly sworn, 
Says: 
I am the petitioner and appellant above named; 
IT have read the foregoing Petition for Review and 
know the contents thereof, and the facts set forth 
therein are true as I verily believe; that said peti- 
tion is filed in good faith and not for purpose of 
delay. 
BEATRICE M. STANDISH. 
Subseribed and sworn to Sept. 8th, 1945. 
[Seal ] LULU P. LOVELAND, 
Notary Public in and for the City and County 
of San Francisco, State of California. 
My commission expires August 27, 1947. [62] 


In the Tax Court of the United States 
Docket No. 3950 
In the Matter of 


BEATRICE M. STANDISH, 
Petitioner, 
Vs. 


COMMISSIONER OF INTERNAL REVENUE, 
Respondent. 


To Commissioner of Internal Revenue, and to J. P. 
Wenchel, Chief Counsel, Attorney for Respond- 
ent, Bureau of Internal Revenue Building, 
Washington, D. C.: 
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You are hereby notified that on the 12th day of 
September, 1945, a Petition for Review by The 
United States Circuit Court of Appeals for the 
Ninth Circuit, of the decision of The Tax Court 
of the United States, heretofore rendered in the 
above entitled cause, was mailed to the Clerk of 
said Court, a copy of the Petition as filed is at- 
tached hereto and served upon you. 


Dated: September 12th, 1945. 
R. CLARENCE OGDEN, 
Attorney for Petitioner. 


Service of the foregoing Notice of Filing and 
a copy of the petition for review is hereby acknowl- 
edged this .... day of September, 1945. 

Chief Counsel, Bureau of Internal Revenue, At- 
torney for Respondent. [63] 


[Title of Tax Court and Cause. ] 
AFFIDAVIT OF SERVICE BY MAIL 


State of California, 
City and County of San Francisco—ss. 

Florence Easley, being first duly sworn, deposes 
and says: 

That she is a citizen of the United States over 
the age of 21 years and not a party to the above 
entitled proceedings; that on the 12th day of Sep- 
tember, 1945, she deposited in the United States 
Post Office in San Francisco, California, addressed 
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to the Commissioner of Internal Revenue, Inter- 
nal Revenue Building, Washington, D. C., a copy 
of Petition for Review in the above entitled pro- 
ceedings; together with Notice of Mailing Peti- 
tion for Review addressed to said Commissioner 
of Internal Revenue, and to J. P. Wenchel, Chief 
Counsel, attorney for Commissioner; that said copy 
of Petition and Notice were enclosed in an en- 
velope addressed to the Chief Counsel of Commis- 
sioner of Internal Revenue, Internal Revenue 
Building, Washington, D. C., with postage prepaid 
thereon. 
FLORENCE EASLEY, 


Subscribed and sworn to before me this 12th 
day of September, 1945. 
[Seal] LULU P. LOVELAND, 
Notary Public in and for the City and County 
of San Francisco, State of California. 
My commission expires August 27, 1947. 


[Endorsed]: ‘T.C.U.S. Filed Sept. 17, 1945. [64] 


[Title of Tax Court and Cause—No. 3949. ] 


STATEMENT OF POINTS ON WHICH PETI- 
TIONER INTENDS TO RELY 


In comphanee with paragraph (d) of Rule 75 of 
the Rules of Civil Procedure for the Distriet Court 
of The United States as made applicable for re- 
view of a decision of The Tax Court of The United 
States by Rule 30 of the Rules of the United States 
Circuit Court of Appeals for the Ninth Circuit, the 
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above named petitioner herewith states the points 
on which he intends to rely on the pending peti- 
tion for review of the decision of said The Tax 
Court of The United States in the above entitled 
proceedings. 

Petitioner will rely upon all of the assignments 
of error set forth in the petition for review of the 
decision in the above entitled proceedings by ‘The 
United States Circuit Court of Appeals for the 
Ninth Cireuit, filed with The Tax Court of the 
United States on September 17th, 1945. 


1. The Tax Court of The United States erred 
in determining that for the year 1941 petitioner 
was not entitled to deduct [65] the loss reported 
in the partnership return of Beatrice M. Standish 
and this petitioner resulting from the abandonment 
and non-payment of taxes upon the undivided in- 
terest in the timber properties located in Coos and 
Douglas Counties, State of Oregon, in the sum of 
$7,741.80. 


2. The Tax Court of The United States erred 
in determining that the loss resulting from the 
abandonment and tax sale for non-payment of taxes 
of the timber lands above mentioned was the loss 
of a trust estate created by Miles Standish by 
trust instrument dated June 17, 1932, was not the 
loss sustained by the partnership of Beatrice M. 
Standish and this petitioner. 


3. The Tax Court of The United States erred 
in the failing to allow the petitioner a deduction 
for his half of said loss in the sum of $7,741.80 re- 
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sulting from the abandonment and tax sale for non- 
payment of taxes of the 25% interest owned by 
said partnership in the said timber lands located 
in Coos and Douglas Counties, State of Oregon, for 
the taxable year 1941. 


4. The Tax Court of The United States erred 
in finding and determining that ‘‘the fact that as 
of the date of the trust there was a possibility of 
the divesting of the estates of the grandchildren 
and a redistribution to accommodate an after-born 
child, does not affect the vesting or make it contin- 
gent.”’ 


o. The Tax Court of The United States erred 
in finding and determining that Miles Standish, 
the grantor named in that trust instrument dated 
June 17, 1932, ‘“‘contemplated immediate vesting 
of interest of the corpus of the property in the sev- 
eral beneficiaries. ”’ 


6. That The Tax Court of The United States 
erred in [66] the determining that ‘‘the conse- 
quence of our ruling that the property had vested 
as of the date of grantor’s death is that petitioners 
are not entitled to deduct the loss sustained on the 
Coos and Douglas Counties properties.”’ 


7. That The Tax Court of The United States 
erred in finding and determining that ‘‘the situa- 
tion 1s not, in any wise, affected by the decree of 
the Cahfornia Court of Probate entered in 1942. 
This adjudication dealt with wholly different spe- 
cified property and does not purport to... affeet in 
any way the property here in question.’’ 
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8. The Tax Court of The United States fur- 
ther erred in failing to make findings of fact in 
conformance with the evidence and in intermingling 
as to the findings of fact, facts, conclusions as to 
facts, and conclusions of law in such manner as 
to conflict with the facts and the law: 


(a) In failing to find that the trust instrument 
of date June 17, 1932, by its terms reserved to the 
grantor and trustor a _ beneficial interest in the 
trust property for the balance of the trustor’s life, 
and did not vest in any of the beneficiaries who, 
under the provisions thereof is to receive the ulti- 
mate gift on obtaining a given age, any interest in 
said trust property until the death of the trustor. 


(b) In failing to find and to conclude from the 
facts that by the provisions of the said trust in- 
strument of date June 17, 1932, no interest is given 
to the beneficiaries who are to receive the ultimate 
gift on obtaining a given age, during the lifetime 
of the trustor. [67] 


(c) In failing to find or conclude from the facts 
that the grantor, Miles Standish, did not, at the 
time he executed the trust instrument of date June 
17, 1932, contemplate immediate vesting of inter- 
ests of the corpus of the trust property in the 
several beneficiaries who were to receive the ulti- 
mate gift on obtaining a given age. 


Respectfully submitted, 
R. CLARENCE OGDEN, 
Attorney for Petitioner. 
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Admission of service of the foregoing State- 
ment of Points on which Petitioner intends to Rely 
is hereby admitted this .... day of September, 
1945. 

Chief Counsel, Bureau of Internal Revenue, At- 
torney for Respondent. 


[Endorsed]: T.C.U.S. Filed Sept. 27, 1945. [68] 


[Title of Tax Court and Cause—No. 3950. ] 


STATEMENT OF POINTS ON WHICH 
PETITIONER INTENDS TO RELY 


In comphance with paragraph (d) of Rule 75 of 
the Rules of Civil Procedure for the District 
Court of The United States as made applicable for 
review of a decision of The ‘ax Court of The 
United Stats by Rule 30 of the Rules of the United 
States Circuit Court of Appeals for the Ninth Cirr- 
cuit, the above named petitioner herewith states 
the points on which she intends to rely on the 
pending petition for review of the decision of said 
The ‘Tax Court of The United States in the above 
entitled proceedings. 

Petitioner will rely upon all of the assignments 
of error set forth in the petition for review of the 
decision in the above entitled proceedings by The 
United States Cireuit Court of Appeals for the 
Ninth Cireuit, filed with The Tax Court of the 
United States on September 17th 1945. 


1. The Tax Court of The United States erred 
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in determining that for the year 1941 petitioner 
was not entitled to deduct the loss reported in the 
partnership return of A. M. Standish and this peti- 
tioner resulting from the abandonment and [69] 
non-payment of taxes upon the undivided interest 
in the timber properties located in Coos and Doug- 
las Counties, State of Oregon, in the sum of 
$7,741.80. 


2. The Tax Court of The United States erred 
in determining that the loss resulting from the 
abandonment and tax sale for non-payment of 
taxes of the timber lands above mentioned was the 
loss of a trust estate created by Miles Standish by 
trust instrument dated June 17, 1932 was not the 
loss sustained by the partnership of A. M. Standish 
and this petitioner. 


3. The Tax Court of The United States erred 
in the failing to allow the petitioner a deduction 
for her half of said loss in the sum of $7,741.80 
resulting from the abandonment and tax sale for 
non-payment of taxes of the 25% interest owned 
by said partnership in the said timber lands located 
in Coos and Douglas Counties, State of Oregon for 
the taxable year 1941. 


4, The Tax Court of The United States erred 
in finding and determining that ‘‘the fact that as 
of the date of the trust there was a possibility of 
the divesting of the estates of the grandchildren 
and a redistribution to accommodate an afterborn 
child, does not affect the vesting or make it con- 
tingent.”’ 
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do. The "ax Court of The United States erred 
in finding and determining that Miles Standish, 
the grantor named in that trust instrument dated 
June 17, 1932 ‘‘contemplated immediate vesting of 
interest of the corpus of the property in the several 
beneficiaries. ”’ 


6. That The Tax Court of The United States 
erred in determining that ‘‘the consequence of our 
ruling that the property had vested as of the date 
of grantor’s death is that [70] petitioners are not 
entitled to deduct the loss sustamed on the Coos 
and Douglas Counties properties.’ 


7. That The Tax Court of The United States 
erred in finding and determining that ‘‘the situa- 
tion is not, in any wise, affected by the decree of 
the California Court of Probate entered in 1942. 
This adjudication dealt with wholly different speci- 
fied property and does purport to... affect in any 
way the property here in question.”’ 


8. The Tax Court of The United States further 
erred in failing to make findings of fact in con- 
formance with the evidence and in intermingling 
as to the findings of fact, facts, conclusions as to 
facts, and conclusions of law in such manner as to 
conflict with the facts and the law: 


(a) In failing to find that the trust instrument 
of date June 17, 1932 by its terms reserved to the 
grantor and trustor a beneficial interest tm the 
trust property for the balance of the trustor’s life, 
and did not vest in any of the beneficiaries who, 
under the provisions thereof is to reeeive the ulti- 
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mate gift on obtaining a give age, any interest in 
said trust property until the death of the trustor. 


(b) In failing to find and to conclude from the 
facts that by the provisions of the said trust in- 
strument of date June 17 1932 no interest is given 
to the beneficiaries who are to receive the ultimate 
sift on obtaining a given age, during the lifetime 
of the trustor. 


(c) In failing to find or conclude from the 
facts that the grantor, Miles Standish, did not, at 
the time he executed the trust instrument of date 
June 17, 1932, contemplate immediate [71] vesting 
of interest of the corpus of the trust property in 
the several beneficiaries who were to receive the 
ultimate gift on obtaining a given age. 


Respectfully submitted, 
R. CLARENCE OGDEN 
Attorney for Petitioner 


Admission of service of the foregoing Statement 
of Points on which Petitioner intends to Rely is 
hereby admitted this .... day of September, 1945. 
Chief Counsel, Bureau of Internal Revenue, Attor- 

ney for Respondent 


[Endorsed]: T.C.U.S. Filed Sept. 27, 1945. [72] 
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EVIDENCE 


Exhibit ‘‘A’’ Part of Reporter’s Transcript 
For Record on Review 


EXCERPTS FROM PROCEEDINGS 


The Clerk: At this time we call Docket 3949 
and Docket 3950, A. M. Standish and Beatrice M. 
Standish. 

Will you state your appearances for the record, 
please ? 

Mr. Ogden: R. Clarence Ogden. 

The Clerk: And your address? 

Mr. Ogden: 525 Standard Oil Building, San 
Francisco. 

Mr. Mather: ‘T’. M. Mather for Respondent. 

* % % * 

The Court: Thank you. 

You may call your first witness. 

Mr. Ogden: Yes. 

Mr. Ogden: Will you take the stand, Mr. 
Standish ? 


Whereupon, 


ALLAN M. STANDISH 


ealled as a witness for and on behalf of the Peti- 
tioner, having been first duly sworn, was examined 
and testified as follows: 


Direet Examination 


The Clerk: May we have your name, please? 
The Witness: Allan M. Standish. 
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(Testimony of Allan M. Standish.) 


By Mr. Ogden: 
Q. Mr. Standish, you are one of the petitioners 


in these proceedings ? A. Yes. [73] 
@. Your father was Miles Standish? 
A. Yes. 
@. And your father, Mr. Standish, died in 1932? 
Bis NES 
Q. Do you remember the date? 
A. June 22nd. 
Q. June 22nd, 1932. 


Showing you this deed of trust, I ask you 1f that 
deed of trust was executed by your father? 
A. Yes. 
Q. On what date? 
A. On the 17th day of June, 1932. 
Mr. Ogden: I will ask that that be received in 
evidence. 
Mr. Mather: No objection. 
The Court: Exhibit 1. 
(The document referred to was marked and 
received in evidence as Petitioner’s Exhibit 
No. 1.) 


[ Printer’s Note]: Petitioner’s Exhibit No. 
1 set out in full at page 91. 


Mr. Ogden: JI am not entirely familiar with the 
proceedings here. Is that to be read in evidence 
now, or deemed read in evidence? 

The Court: It need not be read. 

Mr. Ogden: I might state at this time that the 
particular portions of that deed of trust we have 
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(Testimony of Allan M. Standish.) 
introduced, we claim caused to be void as a con- 
veyance are to be found [74] at the bottom of Page 
2 of the deed of trust, and later on Page 4, where 
this trust is to be left until the youngest of an 
unborn grandchild becomes thirty years of age. 
That is, the trust is for the benefit of an unborn 
grandchild, along with grandchildren already in 
being, and it is continued until the youngest grand- 
child becomes thirty years of age. It is therefore 
created for a longer period of time than lives in 
being, and twenty-one years. 

I suppose that our legal points of view will be 
taken care of in the brief. 


By Mr. Ogden: 


Q. Five days after executing that your father 
died; is that right? Ay ‘ats Tiss 

@. At the time of his death he left a last W1ll, 
did he? A. Right. 

Q. I show you what purports to be a certified 
copy of the last Will of Miles Standish, and ask 
you if that is a certified copy of the original, as the 
original ts filed in the office of the County Clerk of 
Santa Clara County, State of California: 

ie livers 

Mr. Ogden: I ask that this be introduced in 
evidenee. [75] 

Mr. Mather: No objection. 

The Court: Exhibit 2 in evidence. 

(The document referred to was marked and 


Commissioner of Internal Revenue 81 


(Testimony of Allan M. Standish.) 
received in evidence as Petitioner’s Exhibit 
No. 2.) 


[Printer’s Note]: Petitioner’s Exhibit No. 
2 set out in full at page 105. 


Mr. Ogden: I might state simply for the record, 
the purpose of that is to show that the entire 
residue of the estate is left to Allan Standish in 
trust for the benefit of Mr. Standish’s or the testa- 
tor’s two grandchildren and the other for the 
benefit of A. M. Standish in his individual right. 
In other words, under the terms of the Will, the 
property—I simply refer to the residue clause of 
the Will at this time, to call attention of the Court 
of its effect. 


By Mr. Ogden: 


Q. Mr. Standish, you did apply for the probate 
of that Will in California, didn’t you? 


A. Yes. 
Q. In the Superior Court of this State, for the 
County of Santa Clara? A. Correct. 


Q. The estate was not finally distributed until 
the vear 1942, is that right? 

A. ‘That?ssnioit, 

Mr. Ogden: I am offering in evidence a certified 
copy of the decree of distribution, showing the 
estate was distributed July 24, 1942. I ask that 
certified copy be introduced in evidence. [76] 

Mr. Mather: No objection. 

The Court: Exhibit 3. 
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(Testimony of Allan M. Standish.) 
(The document referred to was marked and 


received in evidence as Petitioner’s Exhibit 
No. 3.) 


[ Printer’s Note]: Petitioner’s Exhibit No. 
3 set out in full at page 109. 


Mr. Ogden: I simply eall attention of the Court 
at this time that that decree of distribution makes 
no pretense of distributing property outside of 
California. It only deals with property in Califor- 
nia, but it makes no attempt to distribute real prop- 
erty, and distributes one-half of the residue as an 
interpretation of the Will to A. M. Standish in- 
dividually and the other half of the residue to 
A. M. Standish as trustee for his two children in 
equal shares. 


By Mr. Ogden: 

Q. I ask you, were there ever any probate pro- 
eeedings commenced in Oregon? A. No. 

@. Was there ever an executor or administrator 
appointed over the estate of Miles Standish in 
Oregon? A. No. 

@. Did Miles Standish have any debts in Ore- 
gon? A. No. 

@. You and your wife entered into a partner- 
ship agreement in December, 1935, did you not? 

A. Yes. 

Q. That partnership agreement has been filed 
with the [77] Treasury Department and has been 
acted on in connection with your prior yearly in- 
come tax return? A. Yes. 
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Q. By that agreement vou own half of every- 
thing you have betwen you, and she owns half of 
everything that you hold between you, whether it 
was inherited or community ? A. Correct. 

Q. As partners, and that has been accepted for 
other years by the Treasury Department? 

cee es. 

@. Now, shortly after your father’s death, the 
entire estate your father left, both in California, 
and also the estate he left in Oregon, was appraised 
for the purpose of fixing an estate tax due the 
United States Government? 

A. That’s correct. 

Q@. As a result of that appraisement, a Mr. 
Wohlenberg, acting on behalf of the United States 
Treasury, Engineer Revenue Agent, placed valua- 
tions upon the real property in Coos County and 
the real property in Douglas County? 

A. Yes. 

Mr. Ogden: I have here a copy—tI asked for a 
certified copy from the Treasury Department—this 
is a copy of the valuation report in the estate. It 
is not the original copy, and counsel says that he 
is willing to stipulate that this copy can be put in 
for the purpose of valuation as [78] fixed for 
estate tax purposes. 

The Court: For proving what the value was? 

Mr. Ogden: ‘The cost basis, yes, in 1932, the 
Coos and Douglas land. 

Mr. Mather: I will stipulate with you that the 
value—there is a return for estate tax purposes 
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of these properties—the Coos County properties 
were valued at $10,261.25, and Douglas County at 
$9,201.00. 
Mr. Ogden: I wanted to go further, to show 
how those figures were arrived at. 
Mr. Mather: I have no objection to the exhibit 
if it is offered. 
The Court: Exhibit 4. 
(The document referred to was marked and 
received in evidence as Petitioner’s Exhibit 
No. 4.) 


[Printer’s Note]: Petitioner’s Exhibit No. 
4 set out in full at page 118. 


The Court: Is it offered to be received as proof 
of all the facts therein stated? 

Mr. Ogden: Yes. That is the purpose. 

Mr. Mather: That is agreeable to me. There 
is no dispute with respect to the value. 

The Court: Very well. 


By Mr. Ogden: 

Q. Mr. Standish, at the time the lands in Coos 
County were itemized at 520 acres suitable for 
agriculture, 400 acres of timber lands, and 1,000 
acres of cut-over suitable for [79] reforestation— 
1920 acres—and simply a total value placed of 
$16,000 for the land, and then 9,045,000 feet of 
Douglas fir at $50 a thousand was put in to fix 
the value of the standing timber at $4,522.50, to 
give a total valuation of $20,522.50, and your half 
interest, the amount stipulated to, that ts $10,261.25. 
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In Douglas County it shows all timber land with 
fir, cedar, spruce and hemlock standing thereon, 
and the land is appraised at $1. 

J will ask you, do you know by what method, 
then—this refers to a conference with you and your 
representative—Do you know by what method the 
different lands in Coos County were valued? For 
instance, the 520 acres? 

A. Some of it was considered suitable for agri- 
culture, and some was considered timber land, and 
some was suitable for reforestation. 

Q. What value did he place on that suitable for 
agriculture ? A. J think it was $28. 

Q. A what? Pe Per aere. 

(). In other words, the figure of $28 per acre 
on the land suitable for agriculture was the figure 
you used in taking this total of $16,000 for the 1920 
acres? A. That’s correct. 

The Court: We will recess until 2:00 0’clock. 

(Whereupon, at 12:30 P. M. a recess was 
taken until 2:00 P. M. of the same day.) [80] 


Afternoon Session 
2:00 P. M. 
Whereupon, 


ALLAN M. STANDISH 
resumed his testimony as follows: 


Direct Examination—Resumed 
Mr. Ogden: .May I have the last question and 
answer, please? 
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(The last question and answer were read by 
the Reporter. ) 


By Mr. Ogden: 


Q. In Coos County, 1920 acres total made up 
of this 520 acres of land suitable for agriculture, 
400 acres of land labeled timber land, and 1000 
acres of land suitable for reforestation were given 
the lump sum valuation of $16,000. In making up 
that figure, the unit price of $28 an acre for the 
0920 acres of land suitable for agriculture was the 
figure used by Mr. Wohlenberg? 

A. jDinat’s comect. 

@. Now, between the year 1932, June of 1932, 
after your father died, and December 31, 1940, you 
with Mr. Hickey sold timber and lands from the 
properties in Coos and Douglas Counties aggregat- 
ing how much, Mr. Standish? 

A. A little over $7,000, about $7,200, I think, or 
$7,600. [81] 

Q. Referring to the figure reported in your in- 
come tax return, is your half $38,000? 

A. That was $3,500 and something. 


Q. $3,521.95? A, “What's eh. 
@. That was half the total sales of land and 
timber ? A. That’s correct. 


¥ % xX * 


Mr. Ogden: I will ask to introduce this letter 
from the sheriff of Douglas County to the same 
effect, Your [fonor. Counsel has stipulated that 
this letter, together with the letter which is an- 
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swered, can be deemed in evidence, and the matters 
therein recited taken as proof. Is that correct? 
Mr. Mather: That is correct. 
The Court: Exhibit 5. 
(The document referred to was marked and 
received in evidence as Petitioner’s Exhibit 
No. 5.) 


[Printer’s Note]: Petitioner’s Exhibit No. 
9 set out in full at page 122. 


By Mr. Ogden: 


Q. Prior to that sale, who had paid the taxes 
on the property from 1932 to 1936, inclusive? 

A. We had. 

@. When you ‘‘we’’, who do you mean? 

A. Mr. Hickey and myself. 

Q. During the month of June, 1941, certain of 
the lands in Coos County were also sold, were they 
not? A. That’s correct. [82] 

x ¥& ¥ ay 

Mr. Ogden: I will ask to introduce this letter 
from the sheriff of Coos County, setting forth the 
description. 

The Court: Exhibit 6. 

(The document referred to was marked and 
received in evidence as Petitioner’s Exhibit 
No. 6) 


[Printer’s Note]: Petitioner’s Exhibit No. 6 
set out in full at page 124. 


Mr. Mather: No objection. 
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Mr. Ogden: ‘That is in evidence to prove the sale 
of the land described in that letter. 


By Mz. Ogden: 


Q. The lands in Coos County that were not sold, 
what type of lands were they as to these three classi- 
fications, suitable for reforestation, suitable for agri- 
culture or timber land ? 

A. ‘They were lands suitable for reforestation. 

@. They were lands that had actually been placed 
in reforestation ? A. Yes. 

Q. Showing you this tax statement from Coos 
County, marked ‘‘Reforestation,’’? I will ask you if 
that is the description of the lands that you then 
owned at the time of the tax sale, and were not sold 
at tax sale? A. Yes. 

Mr. Ogden: I ask to introduce this reforestation 
statement from Coos County. 

Mr. Mather: No objection. 

The Court: Exhibit 7. [83] 

(The document referred to was marked and 
received in evidence as Petitioner’s Exhibit 
Nomi) 


[Printer’s Note]: Petitioner’s Exhibit No. 7 
set out in full at page 126. 


By Mr. Ovden: 


Q. <All other lands that were not sold were lands 
that you had previously sold for this $3,500.00 that 
you spoke of ? A. Correct. 


% * * * 
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Q. There were 520 acres of land in Coos County 
suitable for agriculture. I will ask vou whether or 
not those 520 acres, and all of them were sold for 
delinquent taxes in June, 1941? A. Wes. 

@. f will ask you whether or not the lands on 
which the 9,000,000 feet of fir timber, set forth on 
My. Wohlenbere’s report, were all sold in Coos 
County ? A. Yes. 

Q. That is, by the tax collector, for delinquent 
taxes ? A. Correct. 

Q. In 1941 you filed an income tax return as 
fiduciary for the Miles Standish Trust ? 

A. I did. 

Q. I will ask you whether or not at that time 
you were acting upon advice that that trust was a 
valid trust? Eee es: 

@. When vou filed the return in 1941? 

A. Yes. 

Q. In that return you reported a loss of $14,- 
943.60, resulting from the sale of the lands in Coos 
County and [84] Douglas County, Oregon; 1s that 
correct ? =. Wat's comect. 

Q. And you computed that by deducting from 
the original cost basis of all the lands, first the lands 
in reforestation, not lost for taxes, and also the lands 
and timber amounting to $996.70, and the sales pre- 
viously reported of $3,521.95 ? 

A. That’s right. 


* % x *% 
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Cross-Examination 

By Mr. Mather: 


Q. Mr. Standish, I hand vou Petitioner’s Ex- 
hibit 1, and ask you to state whether or not the 
property that was sold for taxes in 1941 is ineluded 
in that document ? A. Yes. 

Q. After the execution of Petitioner’s Exhibit 1, 
was income received from that property ? 

A. During the period of years some of the prop- 
erty was sold. I don’t believe it was income; it was 
cutting of the timber, or some of the land was sold 
and reported each vear. 

Q. During 733, some $3,700? 

A. Some $3,500 during a period of about 732 to 
"40, something like that, as reported. 

Q. That would be a half interest in the property, 


I take it? [85] A. Yes. 
Q. Who are named as beneficiaries in Petition- 
er’s Exhibit 1? A. Myself and my wife. 


* x * x 


Q. Were any distributions made to you from that 
trust from the date of its creation up to 1941 ? 

A. Well, at that period we thought that this was 
a valid trust, and it was to me, yes. 

Q. To the other beneficiaries named therein, dis- 
tributions were made, were there not? 

A. Yes. 

Q. In accordance with the terms of the trust, 
and you were one of the trustees, were you not? 

me lWweet 
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Q. So that distributions were made in accord- 
ance with the trust during all of the years up to 


and including 1941 ? A. Yes. 
Q. Has there been any litigation with respect to 
that trust instrument ? A. No. | 


Q. There has been no litigation to determine 
whether or not it is a valid trust or whether it is 
not, has there been ? A. No. 


* * * * 


[Endorsed]: T.C.U.S. Filed Oct. 14, 1944. [86] 


PETITIONER’S EXHIBIT NO. 1 
DEED OF TRUST. 


This Indenture, made and entered into this 17th 
day of June, 1932, by and between Miles Standish, 
the first party, hereinafter called Grantor, and Miles 
Standish, Allan M. Standish, his son, and Beatrice 
M. Standish, wife of Allan M. Standish, hereinafter 
called Trustees, as Trustees for the Beneficiaries 
hereinafter named. 

Witnesseth: 

That said Grantor, for and in consideration of 
the love and affection which he bears to his said 
son, to his said daughter-in-law, and to his two 
grandchildren, Patricia Standish and Beatrice Stan- 
dish, children of said Allan M. Standish and 
Beatrice M. Standish, hereinafter called Benefi- 
ciaries, and for the better maintenance, support, pro- 
tection and livelihood of said Beneficiaries, and for 
the consideration and upon the trusts hereinafter 
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set forth, does hereby grant unto the said Trustees 
all of that certain real property particularly de- 
scribed in Schedule ‘‘A’’ hereto attached, which 
schedule is hereby referred to and by such refer- 
ence is made a part hereof as though particularly set 
forth in this paragraph. 

To Have and to Hold all of the said property, in 
trust, however, for the uses and purposes as follows: 


First :—The Grantor reserves for his sole use the 
income and/or proceeds from all of the said prop- 
erty during his lifetime. 


Second:—The Grantor reserves the right to add 
to the property herein mentioned, said additional 
propeity to be held for the same uses and purposes 
as all the rest of the property herein described. 


Third :—Notwithstanding anything herein con- 
tained it is especially provided and agreed that the 
Grantor shall have and he hereby especially reserves 
the mght at any time during his life, to revoke and 
cancel this trust, together with all rights of the 
Trustees or the Beneficiaries or the successors of 
the Beneficiaries thereunder, by delivering to the 
Trustees a notice in writing, duly acknowledged; 
and immediately upon the delivery of such notice 
this trust shall be revoked accordingly, and if re- 
voked by such notice the trust fund and the whole 
thereof and any income therefrom then in the hands 
of the ''rustees shall be delivered on demand to the 
Grantor, except such portion thereof as may be due 
to the Trustees for services rendered to said date. 
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Fourth:—The property herein referred to shall 
be held by the Trustees and during the lifetime of 
the Grantor, the net income and proceeds therefrom 
shall be paid to the Grantor in quarterly installments 
as nearly as may be practicable; and upon the death 
of the Grantor said income and proceeds shall be 
paid as follows: 


(a) Fifty-one per cent (51%) of said net income 
shall be paid to Allan M. Standish; 


(b) Seventeen per cent (17%) of said net in- 
come shall be paid to Beatrice M. Standish, wife 
of Allan M. Standish; 


(c) Sixteen per cent (16%) of said net income 
shall be paid to Patricia Standish ; 


(d) Sixteen per cent (16%) of said income shall 
be paid to Beatrice Standish. 

This division of the net proceeds and income from 
the said property shall continue until the youngest 
erandchild shall have attained the age of thirty (30) 
years, when the Trustees shall convey to the Bene- 
ficiaries then living, all of the property then remain- 
ing in this trust, in such proportion as their respec- 
tive interests are indicated by the percentages upon 
which the income has been paid to them, and the 
trust shall cease. 


Fifth:—As incidental to the trust herein created 
the Trustees shall have full power and authority, in 
their discretion, to manage, control, sell, transfer, 
mortgage, convey, lease, exchange, and otherwise 
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deal with, and dispose of, any or all of the trust 
estate, and to execute any instruments necessary for 
the exercise of such powers, and should corporate 
stock come into said estate to make any and all trans- 
fers thereof into their name as in any case may be 
necessary or proper for and mn the administration 
of the trust; to collect rents or other incomes; to 
collect at maturity any and all securities, to invest 
and re-invest the proceeds of the sale of any prop- 
erty, real or personal, and the property in which 
the proceeds of sales or exchanges may be invested, 
or property received in exchange, may be again sold 
or re-exchanged as often as the T'rustees shall see 
fit and the proceeds re-invested; and the Trustees 
shall also have the power to pay all taxes, assess- 
ments and charges levied upon or against the prop- 
erty held in trust, employ clerical or other assistance, 
and also legal counsel whenever in their judgment 
it is necessary so to do. 


Sixth: The enumeration herein of the powers of 
the Trustees shall not be considered as limitations, 
for the Trustees shall have the power, at the expense 
of the trust, to do all other things which may legally 
be done by a trustee for the proper care, control, 
preservation, management or disposition of the 
property held subject to the trust hereby created. 


Seventh :—Should Allan M. Standish predecease 
the Grantor herein, the latter reserves the right to 
appoint a successor to said Allan M. Standish with- 
out the consent of his co-surviving Trustee, but after 
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the death of the Grantor the surviving Trustees are 
authorized to appoint a trustworthy successor to the 
Grantor as Trustee, and thereafter, in the event of 
the death of any of the surviving Trustees, the re- 
maining Trustees shall appoint a trustworthy suc- 
cessor to carry on the provisions of this trust. 


Kighth :—In the event that I have any additional 
erandchild or grandchildren living at the time of my 
death, the shares of Patricia and Beatrice Standish 
shall be proportionately reduced so that such addi- 
tional grandchild or grandchildren shall share 
equally with them. 


Ninth:—In the event that any grandchild shall 
die prior to the time that the respective beneficial 
interest due said grandchild shall become payable 
in whole or part as herein provided, then the in- 
vested beneficial interest due said grandchild shall 
revert as follows: 


1. If said deceased grandchild shall leave lawful 
heir of his or her body then such legal heir or heirs 
shall become the beneficiary in the place and stead 
of his or her parent by right of representation. 


2. In the event any deceased grandchild leaves 
no legal heirs, then the beneficial interest to which 
said grandchild would otherwise be entitled shall re- 
vert to the equal benefit of the surviving grand- 
children, the legal issue of any deceased grandchild 
to take by representation. 


3. In the event that all of said grandchildren 
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die without legal issue prior to the vesting of all of 
said trust estate, so much as remains shall be paid 
or delivered to any heirs of the first party under 
the law of succession as the same exists at the date 
of this instrument. 


‘Tenth :—The sole, separate and acknowledged re- 
ceipt of the Grantor, or the other Beneficiaries 
herein, for his or her respective share or portion of 
said income, as the same is paid, shall be a com- 
plete acquittance to the Trustees or their successors, 
and deposit in a reliable bank to the credit of the 
Grantor, or of a Beneficiary, shall be equivalent to 
delivery by Trustees. 


Eleventh :—Before paying any income during any 
year, to any beneficiary hereinabove named, the 
‘Trustees shall retain sufficient funds to pay all taxes 
and expenses of executing this trust during the cur- 
rent year. 

Twelfth :—No bond shall be required of any Trus- 
tee hereunder. 


In Witness Whereof, the Grantor has hereunto 
set his hand the day and year first hereinbefore 
written. 

MILES STANDISH 

We, the undersigned, named as Trustees in the 
foregoing Trust Deed, hereby accept the office of 
Trustee of the said trust. 

MILES STANDISH 
ALLAN M. STANDISH 
BEATRICE M. STANDISH 
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SCHEDULE ‘“A.”’ 


oe 


An undivided one-half interest in the following lands situ- 
ated in Mendocino County, California, particularly described 


as follows: 
In Township 12 North of Range 12 West, 
Mount Diablo Base and Meridian. 


Section 
SW, of NW, and the NW], of the SW... a) 
INCU Ol, coche tie a rrr 18 


In Township 12 North of Range 13 West. 
SW, of NEY, NWI, of SEY, 8% of SEV, except 5 
acres off EK. side of SEY of SEY, 8% of NWI, 
UM] en 
ee ore Wy 7p —ENIMICT ONLY ............-.--0-2---c0caconseeeeeaceceserecesoes 
Ot NEM ong ot NEI, both in ...........-.....--.c-cc 
NEY, of NW14, N&% of NEY 
ING Oto WwW mot SEY, all in .........--.--.-.-.-scesceeseeesses 
ISG Oi SANUS oss ee 
In Township 12 North of Range 15 West. 
EG No 
In Township 18 North of Range 14 West. 
Lots 1, 2 and 4, 
Undivided 14 of Lot 3 
miso the 5% of the NW 1/,—all of-...._-...--.----.e-ccceconecseceeceeee 
In Township 13 North of Range 15 West. 
NWI, of SEY, NY% of SWI4 
ey NU oi 1S 8 20 U1 ne 
In Township 14 North of Range 14 West. 
Lots 1, 2 and 4 


BR of SR UME sec ccccc dace ct ccscccesencacncnenencccceeerencdeesten 
EY, of El4 | 

7 SV Plmtaa 1D). (1 ee 
BEL or NIV cect cence 


SW, of SWI, excepting right of way for a 

wagon road heretofore granted to B. C. 

NEST BPTT GG UE eo ee 
N14 of NU, except 5 acres in the NW corner 

of the NW corner of the NW14, and excepting 

right of way for a wagon road heretofore 

granted to B. C. Van Zandt, SW14 of SWI, 

PD Ae Ol nl M0 a oe 2 ona Ec vc eaaticaevenssncaghes uectees 
Rerinlinssat cle Ce mala eat IVC) > WV YA ccenccnsennscnceeceedecceaceecencesericaeye 


3 
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In Township 15 North of Range 14 West. 


Section 
ING oc Ot SU erent <3 A ee ee 4 
Lot 4 and SW\% of NW, and NW of SW... 4) 
Sil, of SiG, SH, of S14. ee... 6 
NEU, NY of SEY, NEY, of NWI. ..nno.c.ecccccscccceseecesoeoeee 7 
Wi, of Wy, SEY, of NWY 
oelcot NEW oaote in ev all, im, 082 ee 8 
NWY, of SEW, SEY of SEY, NEW of SWI... 9 
SW OR TONS cc ee ee ee 10 
In Township 15 North of Range 14 West. 
SIAL, (OMNI) ee i 11 
oe rE eee ANZ 
SHU OL INWWNOL Sco. 02 eee rs sis cele ig 
Si, of NEY, 
N14 of SEZ, SWI4 of NW, all in. ees 24 
NWI, of SEY, N% of SWZ, SWY of SWI... 26 
N4 of SEY, SEY, of SEY, 
Si, ot NWT, SW 14 allin ........2: 4a ee PN 
EY, of EY pace snev=<ceacsecat cosas es tests cscs secc see nisceessnwscdenesse sees teen eneeeeee 28 
TR Life OE OE onc 2s mien ccna opener Cece ene ee eae 29 
Sle, of INMEY,, — G93 a 4. -...ocssccnscetecesocesonssccesesesecetaneee 30 
EY of NEW, SEY, of NWY,, E14 of SW1,, 
SP Ol mgt /¢— all ails eee’... enema ee ee 33 
S'i4 of NEI4, SEY, of SEY4, NW, 
iby got Uys a casa seed cc 34 
SWY, of SEY, S% of SWI, 
OU CoP eee) | Ua | 9 ane ee eer) ANT | Jo 
In Township 15 North of Range 15 West. 
ON rca a ea er 3 
my, Of IN cn. ee Eee 2) 
ING), Om IW 0.28 ee ee 11 
elit wit SW Ut ....<:: Sa a ce 13 
WY of SW: sic Oe 14 
D> “OS e ...--eene 15 
Ni4 of NEY, SWY, of NEY, NEY of NW14................-- 24 
In Township 14 North of Range 15 West. 
WO 7, 12, ande20 2c. ee ee eee Zik 
IN LGN OE SIV wc 5 a a ae cee 22 


NEY of NEY, SEY of NW, NEY, of SWY 
SEY, of SW1,4, arid BW Mgor SY gral eee 25 
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In Township 16 North of Range 14 West. 
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Section 
SOSA Git SID) ES en ete 5) 
SIN OL SIL), aaa aoe anne on BEEOTE 52) 8 
Be ee ee oo ode ce deca ceuise soe oeee goeoneecaseieteratene ee 9 
loi & QING OC) 5 nema anne sene ees D coe 18 
UaOL ZAG ccs rrr ES SEE 30 
LAOHS 2gl 25), 2 sek 106 IS 3l 
In Township 16 North of Range 15 West. 
Be le eee o ee rans ce cessacasennnnenceccnsccevescenuccnenncesendeesoeee 13 
Re eOresiel eme vz Ot lit, S14 of SW. ..c..-ccccccceccceeess 17 
NEY of NEY, SEY of NEY, or EY of NEI,.........W.... 20 
ley GS IN) ccs asc cc Ze 
IN © INR SS 2 OS) 6 24 
LOU Shee Oil S ])) es eee 25 
LG, To cestetuensoce icc uees ec 28 
Ott Te BeceeBt EE ceca 30 
In Township 17 North of Range 15 West. 
Sus, OU SCI peo ne 18 
EN OLE IN UY ices ee is) 
In Township 18 North of Range 15 West. 
Sh CIS, eee Se 23 
INU) SSG ING: COMES | N07 a 34 
In Township 19 North of Range 15 West. 
Jey il TENE eee eee ne err ee 23 
Ni, of NEI4, SWY, of NEI4, NWI, of SEW.........--..-.-- 25 
In Township 20 North of Range 15 West. 
SUD tent SR i NEL) Ono) Oe jr 20 
In Township 20 North of Range 16 West. 
Si4 of SW, NWY, of SWY,, SW, of SE... 12 
SLO twee! ON ye Oi 1, 25 
IN COLE IY eee a cee 26 
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In township 24 North of Range 17 West. 


NWY, of NEI, NEY, of NWI onccccccoecccccsseeeeecccseeeecennes 
Si, of WEA, NWR ORY)... eccnlee ae 


Lots and 9, all that part of the S14 

of Lot 10, and the SW], of the NEVA, lying 
west of center of the South Fork 

of the Eel River. 


Ivete 24, 2Zoeand) Wo 08 Wot 26 222.024 ee ee 
Lots 10 andl) .. 2a ee eee 
In Township 23 North of Range 17 West. 

Sw, of SW14, less 5 acres, N14 of SY owe eee eee 
Lots 4,970, 11, 12) 137 1 T5, 16 

ES Gall” Of 2 ee... eee 
Lots*9 and 16,0806 ot Sig, SWije......2.2222..... 
TO es aan ese, 
TNE, Or IN eee os. en ee ee 
IN ONIN cee ce save ee 


In Township 24 North of Range 18 West. 


Te aoa a ee 


Section 


An undivided one-third interest in the following lands 
situated in Mendocino County, California, particularly 


described as follows: 


In Township 15 North of Range 16 West. 


SW, of NEY, 


N% of SEY, and SEY, of SEY, all im -......02 ee. 
ROI ga cascsevancutsee foe dee ca cece eet ea 


Section 
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Petitioner’s Exhibit No. 1—(Continued) 


In Township 16 North of Range 14 West. 


Section 

ASS ILD SILA Se Al 
OU OI OMA. S\N 7 SOS D/A nes Renee icon eae 7 
NWS GS) ae ae eer neo 8 
IN SiGe (CIE TIN AU) 17 
INOW OLE Toit eee re eerie eee 18 
IN IGM NS OI S101 ee een 18 
Ws CLIN IDL): (a diye ee 19 
ie noon navn nncdcndenneteccncnsnnntbeneeentes 20 
Sle, OL SAN LU) once re i 
HY, of SW, 8% of SEY, NWI, of SHY, _W 28 
Lot Th osuoseeecc cteotoceoeseest ee 3l 
JOS 1, 4h, De ECL Th, ee a 

ley GID INCU eR ete 33 
Bee Ma prea aceon nance nak oueceoea-eaaceceeccecsacncdsaeced 33 
INGWoA, Wie of NEY, SW, of SWY, ......-------cc-ccceceeeceeeeoes 34 
IN GI SA CUR SSS 34 


An undivided one-third interest in the following 
lands situated in Kings County, California, particularly 
described as follows: 


In Township 28 South of Range 16 East. 
Section 
NEY, NI of NW, SE, of NWI, 
N14 of SEY, SEY, of SEY, 
SUN SU NTE SNA ah ES eee ea a 16 
All of the following lands situated in Lake County, 
California, particularly described as follows: 


In Township 14 North of Range 6 West, M.D.M. 
Section 
UENO NN Ue eee occa ec ec Ee 4 
BN Ok NN 5h ee nce celeee eee 9 
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An undivided one-half interest in the following lands 
situated in Humboldt County, California, particularly 
described as follows: 


In Township 1 South of Range 1 East, H.B.M. 


Section 

NEY, of NWI, Wi of NEY, 8% of SWI, 

Sp mre ts Oe i ee 36 
In Township 1 South of Range 2 East, H.B.M. 

ois: 1, 2, 3,2amd Sy aon SW A)... ee ol 
In Township 2 South of Range 1 East, H.B.M. 

ome, 01 SIINEY,)) creo, ce 13 

OMY, OLPINIDY,., NIA OP MOUG Yon ecccco cole ssc se sev eee 14 
In Township 2 South of Range 2 East, H.B.M. 

=) re. 6 

We, of NSE, es OLIN, =.......3 ee ee 15 

Se ll ON pause en |e ee 18 

INES, of NE, Mhotseieamad 2... ee 19 

I ey ae Oile Nay Wy tiesto eee. 2...) eee baie ee 20 

eS Ot SE SNS, .... Re een ee Zi 

NY wot SIA, SIA MOT SY <...c..cccscsecc.oczcsstucnessessvacs eee 22 

INGI soso reaaekic: Se eee ames ean 26 

SWI, of NEV, SIZ of NWA, SW, wunneeeeeeeeeeceeeseeeeeeseeneeenees 29 

SEY, of NWI4, S14 of NEW, N% of SWI. eee eee 30 
In Township 2 South of Range 3 East, H.B.M. 

All that part of SEY, of SEY, lying 

east of South Work of Wel Wiver.css.220..0.k ee 20 

All of SY of SW1,4 lying west of 

South H omkcot Me) WAWer.....3s.22-0 as. cases eee Zi 

El, of NY NYS OL SI ee eee eee 29 
In Township 3 South of Range 3 Kast, H.B.M. 

Was OF WW U6 OI ee 12 
In Township 12 North of Range 3 East, H.B.M. 

OWL, of MMos... coe... See. ee eee 5 

Ls OR sss so5 epee 2 were A ee 6 


Together with any other real property or interest in 
real property owned by me in said State of California, 
excepting my home, 375 Coleridge Avenue, Palo Alto, 
California. 
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Petitioner’s Exhibit No. 1— (Continued) 


An undivided one-half interest in the following lands 
situated in Coos County, Oregon, particularly described 
as follows: 


In Township 25 South of Range 11 West, 


Willamette B. & M. 


Section 
o@it Ware ISS YO SI oan 22 
INP AY yn IVE) 29 


In Township 25 South of Range 11 West, 
Willamette B. & M. 
IN ON ae eee 28 
In Township 27 South of Range 13 West, 
Willamette B. & M. 


JON OE I a 22 
BU OE cog Rech eocncctenose oe 23 
Soc Li, UNE Iie pecceoocccecenent ce ore 14 
Uy iE INTE eye. ce cree 15 
IS, OE RDP ANC tS) (OS) ) er 15 


In Township 31 South of Range 11 West, 
Willamette B. & M. 
IDM ait ARE etch ISO 20700) ts)\\\! 2) / an nane eee 2s 


An undivided one-half interest in the following lands 
situated in Douglas County, Oregon, particularly de- 
deseribed as follows: 


In Township 20 South of Range 11 West, 
Willamette B. & MI. 


Section 
NZ of NEI, SEY, of NEY, EB of SHY, ......... 23 
SWy, of NW, NWY, of SWI, NEY, of NEY, ..._...... 26 


NEI, of SEY, NWI, of SEY, SWY4 of SEY, 
NE wot Siva ole ot sw), all in ........c..22.e ray| 
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In Township 21 South of Range 11 West, 


Willamette B. & M. 


Section 
Lots: 9, lO santero ee Oe eee ye. 


In Township 21 South of Range 12 West. 
Willamette B. & M. 


NEY, of NEY, SEY, of NEl4, NE! of SEA, 
SEY, of SE4, SWI, of SE14, SEI, of SW14, all in ........ 25 


In Township 22 South of Range 11 West. 
Willamette B. & M. 
TOs, Aarts eee aet od ne 8 


Also right to build, operate and maintain a logging boom 
to high water mark on the north bank of the Umpqua River, in 
front and abutting on the descriptions following, to-wit: 


Lots 3 - 4 - See. 34; Lot 1 - See. 338, Township 21 S. 11 
West, Willamette B. & M. Also right-of-way for logging, with 
right to build and maintain a logging boam to high water mark 
on north bank of Umpqua River in front and abutting Lots 
1 and 2, See. 31; Lots 2-3-4, See. 32, 21 S. 11 W., Douglas 
County, Oregon. 


Together with any other real property or interest in real 
property owned by me in said State of Oregon. 


Recorded: July 1, 1932, Liber 74 of Official Ree- 
ords p. 221 Mendocino Co. California 


Reeorded: July 15 1932, Book 207 of Deeds p. 
295 Humboldt Co., California. 


Reeorded: Aug 10 1932, Vol 94 of Deeds p. 310 
Douglas Co. Oregon 
Recorded: Aug 19 1982 Book 117 of Deeds p 399 


Coos Co. Oregon 


[Endorsed]: T.C.U.S. Filed Sept 14, 1944 [100] 
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PETITIONER’S EXHIBIT NO. 2 
LAST WILL OF MILES STANDISH. 


I, Miles Standish, widower, residing at No. 375 
Coleridge Street, in the City of Palo Alto, County 
of Santa Clara, State of California, hereby make, 
publish and declare this my last Will and Testa- 
ment, that is to say: 


First :—All indebtedness appearing on my books 
against Allan M. Standish and the ranch owned by 
him in the County of Santa Clara, State of Cali- 
fornia, is hereby cancelled, and any such indebted- 
ness shall be no part of my estate. 


Second:—I give and bequeath to my = sister, 
Martha A. Standish, the sum of One Hundred Dol- 
lars ($100.00) per month out of my estate, during 
her lifetime, and in the event that my said estate 
be distributed prior to her death, I direct that a 
sufficient amount of securities be set apart from my 
estate to secure the payment of said legacy of One 
Hundred Dollars ($100.00) per month, and that said 
legaey be a charge thereon, on her death said securi- 
ties to revert to my son Allan M. Standish and be- 
come a part of the trust hereinafter created. 


Third :—I give and bequeath to my son and sole 
heir, Allan M. Standish, the sum of Fifty Thousand 
Dollars ($50,000.00) in securities, to be selected out 
of my estate at the market value thereof. 


Fourth:—I give, devise and bequeath to my said 
son, Allan M. Standish, all of the residue of my 
property and estate of every kind and nature, and 
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wherever situate, of which I may die seized or pos- 
sessed or in which I may have an interest, in trust, 
nevertheless, for the following uses and purposes, 
that is to say: To have, hold, manage and control, 
bargain, sell, transfer, exchange, invest and re-invest 
the proceeds thereof; to collect the income [101] 
therefrom, and out of said income pay over one-half 
thereof to the Trustees of a certain Trust created 
by agreement in writing, dated the 7th dav of Jan- 
uary, 1930, made and executed by Miles Standish, 
the party of the first part therein named, and Miles 
Standish and Allan M. Standish, his son, the parties 
of the second part therein named, their successors 
and survivors, which said trust agreement is hereby 
referred to and made a part hereof, in trust, never- 
theless, for the use and benefit of my grandchildren, 
Patricia Standish and Beatrice Standish, the chil- 
dren of my said son, Allan M. Standish, and for the 
use and benefit of any other child or children here- 
after born to my said son Allan M. Standish, in 
equal shares, as provided by the terms of said last 
named Trust, and to pay over the remaining one- 
half of said income to my said son Allan M. Stan- 
dish, in his own right and for his own use and bene- 
fit; and as fast as said property is sold and the pro- 
ceeds thereof collected, pay over and distribute the 
same in the manner and in the same proportions 
as said income is to be paid over and distributed ; 
provided, always, said Allan M. Standish is author- 
ized and empowered to retain undivided such pro- 
ceeds as he deems necessary to properly care for 
and pay taxes and expenses on the balance of the 
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unsold property ; provided, in any event, this Trust 
shall terminate and division of the property shall 
be made as aforesaid, not later than fifteen (15) 
vears from the date of my death. 


Wifth—In the event of the death of my said son, 
Allan M. Standish, before the termination of said 
trust, I hereby appoint his wife, Beatrice M. Stan- 
dish and Miles W. McIntosh, Trustees of said trust 
in his place and stead, and in the event of the death 
of said Beatrice M. Standish prior to the termina- 
tion of said trust, I hereby appoint Lucius Lum- 
bard, as Trustee [102] in her place and in the event 
of the death of said Miles W. McIntosh prior. to 
the termination of said trust, I hereby appoint Clar- 
ence Ogden, Trustee, in his place and stead. | 


I hereby direct that no bond shall be required 
of my said Trustees, or either of them, as such Trus- 


tees. 


Sixth :—It is my intention to hereby confer upon 
said Trustees and their successors, full and complete 
power and authority to manage and control said 
trust property and dispose of the same and pay over 
the proceeds thereof in accordance with the above 
trust, in their discretion, and without appication 
to any court for permission so to do, and without. 
the order of any court, and I further direct that no 
purchaser of any property belonging to my estate 
from said Trustee or Trustees shall be under any 
obligation to see that proper application 1s made of 
the proceeds of such sale or sales by said Trustee 
or ‘Trustees. 
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Seventh :—I hereby nominate and appoint my said 
son, Allan M. Standish, Executor of this my last 
Will and Testament, and in case of his death, resig- 
nation or failure to act, I hereby nominate and ap- 
points his wife, Beatrice M. Standish, executrix of 
this my last Will and Testament, and direct that no 
bond or other security be required of them, or either 
of them, as such Executor and Executrix. 


Fighth:—I hereby declare that my wife is dead 
and I have never remarried. If any person claims 
to be my wife and contests this Will, then I give 
and bequeath to such person the sum of One Dollar 


($1.00). 


Ninth:—I hereby revoke all former Wills by me 
made. 


In Witness Whereof, I have hereunto set my hand 
and seal this 7th day of January, 1930. 


[Seal] MILES STANDISH 


Witnesses: 
H. B. HICKEY 
ALICE SHEA 


The foregoing instrument, consisting of three (3) 
pages besides this, was, at the date thereof, by said 
Miles Standish, signed, in our presence, and in the 
presence of each of us, and at the time of his sub- 
scribing said instrument, he declared that it was 
his Will, and at his request and in his presence and 
in the presence of each other, we have subseribed 
our names thereto as withesses. 
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H. B. Hickey residing at No. 260 Lee Street, Oak- 
land in the County of Alameda, State of California. 

Alice Shea residing at No. 3564 Seventeenth 
Street, in the City and County of San Francisco, 
State of California. 


[Endorsed]: Filed Jun 29, 1932. Henry A. 
Pfister, Clerk. By W. Denker, Deputy. 


The foregoing Instrument is a correct copy of 
the original on file in this office. 
Attest May 4 1943 
FRANK W. HOGAN 
County Clerk and ex-officio Clerk of the Superior 
Court of the State of California and for the 
County of Santa Clara. 
By ROSALIE EAGER 
Deputy 


[Endorsed]: T.C.U.S. Filed Sept 19, 1944. [104] 


PETITIONER’S EXHIBIT No. 3 


In The Superior Court of The State of California, 
In and for The County of Santa Clara 


No. 18584 
In the Matter of the Estate of 


MILES STANDISH, 
Deceased. 


DECREE SETTLING FINAL ACCOUNT AND 
REPORT ORDERING FINAL DISTRIBUTION 

Comes now Allan M. Standish, Executor of the 
Last Will and Testament of Miles Standish, de- 
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ceased, by R. C. Ogden, Esquire, his attorney, and 
presents to the court for settlement his Final Ac- 
count, Report and Petition for Final Distribution, 
and the same having come on regularly for hearing 
after due and legal notice thereof, and it appearing 
from said account that there are charges in favor 
of said estate since the filing of the last account 
herein amounting to the sum of $18,581.58, and that 
there are eredits amounting to the total sum of 
$2,932.82 leaving a balance of property in the hands 
of the Executor belonging to said estate in the total 
net value of $10,684.76, and that said balance con- 
sists of the securities and property set forth in the 
account and hereinafter specified at the appraised 
or cost value thereof in the total sum of $18,011.46, 
less cash advancements made by the Executor 
aggregating the sum of $7,362.07; and said Execu- 
tor now proves to the satisfaction of the court that 
said Account, Report and Petition for Partial Dis- 
tribution was filed on the 11th day of July, 1942; 
That on the same day the Clerk of this court ap- 
pointed the 24th day of July, 1942, as the day for 
the hearing thereof; that notice of the time and 
place of said hearing has been duly given in the 
manner and for the time required by law; and no 
person appearing to except to or to contest said 
Account, Report and Petition, the court, after hear- 
ing [105] the evidence, finds that said account is 
correct and is supported by proper vouchers, and 
being satisfied that all taxes upon the property of 
said estate ineluding all inheritanee taxes which, 
having become due and payable, have been fully 
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paid; that notice to creditors has been given as 
provided by law and that the time for the presenta- 
tion of claims has expired and that all claims pre- 
sented and allowed have been satisfied and _ dis- 
charged and that the estate is now in a condition 
for distribution; that the known assets now In the 
hands of the Executor and belonging to said estate 
are as follows: 


(1) 6 shares California Packing Corp. pref. 
(2) 40 shares Penn. Railway 


(3) 1 share Atlas Corp. common and 1 share 
Atlas Corp. pref. 


(4) 23 shares North American Investors Corp. 
6% pref. 


(5) 380 shares North American Investors Corp. 
common. 


(6) 50 shares U. 8S. and Foreign Securities Co. 
(7) 70314 shares Prudential Development Co. 
(8) 70 shares Delaware Fund, Ine. 


(9) $1000.00 face value American Tel. & Tel. 
Co. 3% convertible bond. 


(10) Upright piano and furniture. 


(11) Claim agamst estate of Clara M. Lum- 
bard, deceased. 


(12) Heating plant installed in real estate. 
(13) Real property in the City of Palo Alto. 


That the Kxecutor has advanced during the 
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periods covered by his previous accounts to said 
estate the total sum of $5,329.88 and has advanced 
subsequently and during the period covered by his 
present account the further sum of $2,032.87, and 
is entitled to a len on the assets above described 
for the total advances heretofore made by him to 
the said estate in the sum of $7,362.70; 

That the Executor has waived claim for all un- 
paid compensation due him as Executor of said 
estate and that the attorney for said estate was 
and is, as ordinary compensation for his serv- 
ices [106] based upon the total charges reported 
in the First Account Current hereinbefore filed 
which total charges were and are $109,150.83, to 
the sum of $1,921.50, and of said amount there has 
heretofore been paid the sum of $1,600.00 and that 
there is now unpaid to said attorney the sum of 
$321.50 being the balanee due him for said ordinary 
services; and that upon the payment of said bal- 
ance by the Executor to said attorney the said 
Executor shall be entitled to inelude said payment, 
together with any other amount necessarily dis- 
bursed by him in the closing of this estate in his 
hen against the above assets; that by the terms of 
the Last Will and Testament of the decedent which 
has heretofore been admitted to probate, a con- 
tinuing bequest of $100.00 per month was made 
payable to Martha A. Standish during her lifetime; 
that the said Martha A. Standish is at the present 
time of the age of seventy-two years or there- 
abouts; that under the provisions of said Will, 
sufhieient of said estate shall be set apart to provide 
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for the payment of said $100.00 per month to the 
said Martha A. Standish so long as she lives. 

That the said Executor has consented to subordi- 
nate his lien upon the assets hereinabove described 
and specified to the payment of said $100.00 per 
month therefrom to the said Martha A. Standish, 
and that said specified assets are sufficient in 
amount to provide for the payment of said monthly 
sum ; 

That all payments to date under the bequest to 
Martha A. Standish have been paid; 

That pursuant to Order of Partial Distribution 
hereinabove made, the specific bequest made in 
said Last Will and Testament to Allan M. Stan- 
dish, the son of said deceased, in the sum of 
$50,000.00 has been paid and satisfied. 

That by the provision of said Last Will and 
Testament of said deeedent, all the rest, residue 
and remainder of the estate [107] now known or 
which may hereafter be discovered is devised and 
bequeathed as follows: 

An undivided one-half interest therein to Allan 
M. Standish individually and for his own use and 
benefit, the other one-half undivided interest there- 
in to Allan M. Standish in trust for the uses and 
purposes hereinafter more particularly set forth 
and specified, now therefore, 

It Is Ordered, Adjudged and Decreed that the 
said account be in all respects as the same was 
rendered and presented for settlement, approved 
and allowed for settlement. 

It Is Further Ordered, Adjudged and Decreed, 
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that the sum of $321.50 be paid to the attorney, 
R. C. Ogden, out of the assets of said estate in 
payment of the balance due him for ordinary serv- 
ices rendered to the Executor. 

It Is Further Ordered, Adjudged and Decreed 
that the said deceased died testate and left surviv- 
ing him as his only heir at law his son, Allan M. 
Standish, now residing near Milpitas, California, 
and that the following property and no other con- 
stitutes the known assets of this estate, and should 
be set apart and distributed to Allan M. Standish, 
in trust, for the following uses and purposes: 

‘Io have, hold, manage, handle, control, bargain, 
sell, transfer, exchange without further order of 
this court, invest and reinvest the proceeds thereof, 
to collect the income therefrom and out of the 
income of the proceeds thereof or the proceeds of 
the sale of any of the said assets, to pay to Martha 
A. Standish the sum of $100.00 per month so long as 
she may live and thereafter to reimburse himself 
for advances heretofore made by him to the said 
estate aggregating $7,362.70, and also for any fur- 
ther advances he may make in paying the balance 
of attorney’s fees and expenses incurred in closing 
this estate and thereafter and upon [108] the death 
of said Martha A. Standish, to transfer and sei 
over any balance of said trust fund as provided 
hereinafter in this order distributing the residue 
of said estate and any balance of said fund then 
so remaining shall thereupon become a part of and 
the same is hereby distributed as a part of the 
residue of said estate. 
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It Is Further Ordered, Adjudged and Decreed, 
That all the rest, residue and remainder of the 
estate now known or which may hereafter be dis- 
covered, including any part remaining in the trust 
hereinabove last decreed upon the death of Martha 
A. Standish, is hereby distributed as follows, to wit: 

A one-half undivided interest therein to Allan 
M. Standish, the son of said deceased, individually 
and for his own use and benefit, and the other one- 
half undivided interest therein to Allan M. Stan- 
dish in trust for the following uses and purposes: 

To have, hold, manage, handle, control, bargain, 
sell, transfer, exchange without further order of 
this court, and to invest and reinvest the proceeds 
thereof, collect the income therefrom, and to pay 
and set over to Patricia Standish and Beatrice 
Standish in equal shares such portion of the income 
therefrom and such portion of the proceeds of the 
sale of any property as in the judgment of the said 
trustee may be so distributed after deducting any 
amounts necessary to care for and pay the neces- 
sary expenses upon the remaining property of said 
trust, and in any event to set over, transfer and 
convey to the said Patricia Standish and Beatrice 
Standish in equal shares all of said one-half un- 
divided interest in said residue which may then 
remain on the 22nd day of June, 1947. 

It Is Further Ordered, Adjudged and Decreed 
that Patricia Standish and Beatrice Standish are 
each of them adult persons and each of them has 
heretofore attained the age of twenty-one years. 
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That the assets hereinabove distributed in trust 
to secure [109] the payment of $100.00 per month 
to Martha A. Standish during her lifetime are the 
following assets and no other: 


(1) 6 shares California Packing Corp. pref. 
(2) 40 shares Penn. Railway. 


(3) 1 share Atlas Corp. common and 1 share 
Atlas Corp. pref. 


(4) 23 shares North American Investors Corp. 
6% pref. 


(5) 30 shares North American Investors Corp. 
common. 


(6) 50 shares U.S. and Foreign Securities Co. 
(7) 70314 shares Prudential Development Co. 
(8) 70 shares Delaware Fund, Ine. 


(9) $1000.00 face value American Tel. & Tel. 
Co., 3% convertible bond. 

(10) Upright piano and furniture. 

(11) Claim against estate of Clara M. Lum- 
bard, deceased. 


(12) Heating plant installed in real estate. 


(13) Real property in the City of Palo Alto, 
State of California more particularly described as 
follows, to wit: 


Subdivisions Seven (7) Hight (8) and Nine 


(9) of Block 18 as designated and delineated upon 
certain map entitled ‘‘Map No. 1 of Seal Addition 
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to the Town of Palo Alto, which said map is of 
record in the office of the County Recorder of the 
County of Santa Clara, State of California, in 
Book F 3 of Maps, at page 63. 

That the assets comprising the residue of said 
estate and which are hereinabove distributed as 
part of the residue of said estate includes any right, 
title or interest which the decedent had at the time 
of his death or which the estate now has in and to 
the lands located in the Counties of Mendocino and 
Humboldt in the State of California and more par- 
ticularly described in that certain Deed of Trust 
dated the 17th day of June, 1932, in which Miles 
Standish the decedent herein, is the first party, and 
Miles Standish, Allan M. Standish, his son, and 
Beatrice M. Standish, wife of Allan M. Standish, 
are therein called the trustees, and which deed is of 
record in the office of the County Recorder of 
Mendocino County, in liber 74 of Official Records, 
page 221 etseq., and is also of record in the [110] 
office of the County Recorder of Humboldt County, 
in book 207 of Deeds page 295. 


Dated: July 24th, 1942. 
R. R. SYER 


Judge of the Superior Court 
Aforesaid. 
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The foregoing Instrument is a correct copy of 
the original on file in this office. 


Attest Jan. 25, 1944. 
FRANK W. HOGAN, 
County Clerk and ex-officio Clerk of the Superior 
Court of the State of California and for the 
County of Santa Clara. 


By ORTENZIA BRADY 
Deputy. 


[Endorsed]: Filed July 24, 1942. Frank W. 
Hogan, Clerk. By T. R. Bonetti, Deputy. 


[Endorsed]: T.C.U.S. Filed Sep. 19, 1944. [111] 


PETITIONER’S EXHIBIT No. 4 


San Francisco, California 
October 5, 1933 


Internal Revenue Agent in Charge 
San Francisco, California 


Valuation Report 


Re: Estate of Miles Standish 
Palo Alto, California 
Date of Death: June 22, 1932 


The above taxpayer owned timberlands and stock 
in timber holding companies located in Mendocino 
and Humboldt Counties, California. 

The timber holdings of the different ownerships 
are rather scattered and in many cases quite in- 
accessible. 


Commissioner of Internal Revenue 119 


After an examination of the properties and a 
conference with the taxpayers representative on 
October 3, 1933 the following values were agreed 
upon as of June 22, 19382. 


Valuations as of June 22nd, 1932 


Land and Log Company 


Timber Redwood ............-- 16000 M @ 0.60 $ 9,600.00 
Land—Timberland .......... 959 Acres @ _ 0.50 479.50 
CGigazine VAN sees eee 112542 Acres @_ 1.00 1,125.42 
Total eee $11,204.92 

Undivided 1/3 interest.............. $ 3,734.97 


Standish and Hickey & Connolly 


Grazing Tiand ..........-.-.<. 320 Acres @ _ 1.00 $ 320.00 
Undivided 1/3 interest.............. $ 106.66 


Prudential Development Co. 


Timber Redwood .............. 110000 M @ 0.60 $66,000.00 
Land Timberland ............ 4582 Acres @ 0.50 2,291.00 
Total. $68,291.00 


There are 36,446 shares of stock outstanding in this company of 
which the taxpayer owns 52727 shares. 
Value per share $1,874 


North Coast Development Co. 


Timber Redwood .............. 300000 M @_ 0.60 180,000.00 
Land Timberland ............ 16530 Aeres @_ 0.50 8,265.00 
Total eee $188,265.00 


There are 2000 shares of stock outstanding in this company of 
which the taxpayer owns 100 shares. 
Value per share $94.13 
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South Eel Trust 


Mendocino County 


Timber Redwood .............- 16000 M @ 0.75 $12,000.00 
Redwood 2 ee 18000 M @ 0.60 10,800.00 
sand Timberland 3.......... 1332 Acres @ _ 0.50 666.00 

pails... ee $23,466.00 


Humboldt County 


Timber Redwood .............. 31000 M @_ 0.60 $18,600.00 
Land Timberland. ............ 1120 Acres @ 0.50 560.00 
Cragg Lidetgit: 22s 4480 Acres @_ 1.00 4,480.00 
Total... $23,640.00 

CGramcdelotaie......222 $47,106.00 


There are 960 shares outstanding of which the taxpayer owns 


240 shares. 


Value per share $49.07 


Standish and Hickey 


Mendocino County 


Timber Redwood .........-.-.. 30000 M @ 0.75 $26,250.00 
ReawoOd 2.0 cus; 90000 M @ 0.60 54,000.00 
land Timberland 22... 7565 Acres @ _ 0.50 3,182.50 
Grazing Land)... 2627 Acres @ _ 1.00 2,627.00 

Sco) = Se $86,659.50 


Humboldt County 


Timber Redwood. ............-- 39000 M @ _ 0.60 $21,000.00 
hand “Tintverlamd 1280 Aeres @W 0.50 640.00 
Gravina -lwenid “reese 1160 Acres @ _ 1.00 1,160.00 
Tt... ..c:.25.. $22,800.00 

Grand) Total... $109,459.50 


Undivided 1% interest.............. $ 54,729.75 


Commissioner of Internal Revenue eal 


Kst. Miles Standish 
Coos County Oregon Lands 


Reference is made to report by Internal Revenue Agent Tom 
R. Wilson dated July 11, 1933, with reference to the Coos 
County Lands. 


Lands Suitable for agriculture.......... 520 Acres 
(Minick 400 Acres 
Cut-over suitable for 
PELOPEStAUNOM @-2-.2<-2--25:--0-0-00---- 1000 Acres 
1,920 
Total value of lands $16,000.00 
imber 0a Me ft.01 Wouglas Fir @ 0.50.................- 4,522.50 
on) $20,522.50 
Value of decedent’s 14 interest............-- $10,261.25 


The value of this property is approved and accepted by the 
taxpayer. 


Douglas County Oregon Lands 


Reference is made to the report by Internal Revenue Agent 
Tom R. Wilson, dated May 19, 1933, in which the property is 
valued at $13,280.50. 

There was considerable confusion in the valuation of this 
property as it was thought that the Douglas County property 
was all that was claimed in the returned value of $14,567.50 
while the Coos County property should also have been ineluded. 

In view of the above the values of the Douglas County prop- 
erty are recommended as follows to bring them in line with the 
other values in this case. 


Fir, cedar and spruce.............. 8187 M @ _ $1.00 $8,187.00 

Je) PONT eee a 2000 M @ _ 0.25 500.00 

LUANG ROE 514 A @ _ 1.00 914.00 

Hotals... ee $9,201.00 

The 9201.00 represents the taxpaver’s interest in this 
property. 


In the conference with the taxpayer's representative on Octo- 
ber 3, 1933, all of the above values were accepted as a basis of 
value for the decedent’s estate. 
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Summary of Decedent’s Timber Property 


Designation Value 
Land and Log Company 1/8 interest...................--...---- $ 3,734.97 
Standish and Hickey & Connolly 1/3 interest............ 106.66 


Prudential Development Co. 
0272 % Shares @ $1,874 9,881.37 
North Coast Development Co. 
100 Shares@ $4.13 9,413.00 
South Eel Trust 
240 Shares @ 49.07 11,776.80 


Standish and Hickey 1% imterest..................-...--0cee--2-- 54,729.75 
Coos Coumty Oregon Uand...................2..20.0.---ccceugeeeseoeo-e 10,267 25 
Douglas County Oregom Tam). ....cc..00...2..02.aae eee 9,201.00 

TOtales 1 ae! $109,104.80 


Recommended By 
BK. T. F. WOHLENBERG 
Engineer Revenue Agent. 


ACS 
[Endorsed]: T.C.U.S. Filed Sept. 19, 1944. 


PETITIONER’S EXHIBIT No. 5 


Douglas County 
Roseburg, Oregon 


August 14, 1943 


Mr. Louis Janin 
1120 Mills Tower 
San Francisco, Calif. 


Re: Standish & Hickey 
Crocker Bldg. 
San Franciseo, Calif. 
Dear Sir: 
In reply to your letter of recent date in regard 
to the property in Douglas County formerly owned 
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by the above named firm, the county took deed to 
all the various parcels of land mentioned on June 
2, 1941. 
Very respectfully 
O. T. CARTER, 
Sheriff, pro tem. 


coe DARBY, 
H. C. Darby, Deputy 
HCD :h [117] 


August 11, 1943 


Office of the Sheriff of Douglas County 
Roseburg, Oregon 


Re: Standish & Hickey, Crocker Bldg. 
San Francisco, California 


Dear Sirs: 

On January 21, 1942 your office wrote a letter to 
Standish & Hickey advising that the County had 
taken a deed to their property in Douglas County. 
This property consisted of parcels in Sections 28, 
26 and 27 of Township 20, Range 11 West W B & 
M, in Section 32 of Township 21, Range 11 West 
W B & M, in Section 25 of Township 21, Range 12 
West W B & M and in Section 8 of Township 22, 
Range 11 West W B & M. 

Can you advise me as to the date on which this 
deed was taken and also whether the properties 
listed above were all included in said deed or deeds. 
This information is desired in connection with an 
income tax proceeding which I am handling on 
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behalf of Mr. Standish. A prompt reply will be 
greatly appreciated. 


Very truly yours, 
LOUIS JANIN 
LJ EG, 


[Endorsed]: T.C.U.S. Filed Sep. 19, 1944. [118] 


PETITIONER’S EXHIBIT No. 6 
Office of 


Wm. F. Howell, Sheriff 
Coos County 
Coquille, Oregon 
August 17, 1943 
Louis Janin 
Adolphus EK. Graupner 
1120 Mills Tower 
San Francisco, California 


Dear Sirs: 
In answer to your letter of August 11, 1943, the 


property taken over by the County in June of 1941 
is as follows: 


NwWl, See. 23-27-13 
NWYNWY, 28-26-11 
Swi, 18-97-18 
SIU.NEY,-NEWSEY, 

SYS, sane 


Lot 5 22-25-11 
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SILNWI14-NILSWI4 28-31-11 
SEA 22-27-13 


Enclosed are tax statements of that has not gone 
to the County. 


Wours) truly, 
WM. F. HOWELL, 
Sheriff 


By MURIEL HERMAN, 
Tax Department 
ye mh 
Ene. #3 


[Endorsed]: T.C.U.S. Filed Sep. 19, 1944. [119] 


126 


COOS COUNTY PA 


COQUILLE. — 2 


a 


NZ ee ae 194 aw 


STATEMENT OF TAXES ON HEREIN itt «a See WITH weg 


COMPUTED TO THE = sa bay OF COUNB AE THE U. S 
mi cae ah 
Howell, ~ 


pocket § & | 


MAKE REMITTANCES’ PAYABLE e 
iio IITED -N EVIDENCE 


SHERIFF AND Tax CoLUecTOR, HEP F pias 


| PETITIONER'S 7 
EXHIBIT 


P 
A Ya vy! | vy 


area 277407 


So. ?) / 


Commissioner of Internal Revenue 1 Watt 


In the United States Cireuit Court of Appeals for 
the Ninth Circuit 


The Tax Court of U. S. 
Docket #3950 


In the Matter of: 


BEATRICE M. STANDISH, 
Petitioner 
we 


COMMISSIONER OF INTERNAL REVENUE 
Respondent 


The Tax Court of U.S. 
Docket #3949 
In the Matter of: 


A. M. STANDISH 
Petitioner 


V. 


COMMISSIONER OF INTERNAL REVENUE 
Respondent 


ORDER FOR CONSOLIDATION OF THE 
RECORD 


Upon the consideration of the Motion filed herein 
by Counsel for the Petitioners of review in the above 
entitled proceedings, moving the Court to consoh- 
date said proceedings for purposes of record, brief- 
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ing, hearing and decision and for other purposes; 
It Is This 21st day of September, 1945: 

Ordered That said Motion be and it is hereby 
granted. And it is further ordered that a certified 
copy of [121] the Motion and this Order be trans- 
mitted by the Clerk of this Court to the Clerk of 
The Tax Court of the United States. 


CLIFTON MATHEWS 
United States Cireuit Judge 


[Endorsed]: Order, ect. Filed Sept. 21, 1945. 


A True Copy. Attest: September 21, 1945. 
[Seal] PAUL P. O’BRIEN, 
Clerk. 


By /s/ FRANK H. SCHMID 
Deputy Clerk. 


[Endorsed]: T.C.U.S. Filed Sept. 26, 1945. 
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The Tax Court of the United States 
Docket #3950 
In the Matter of: 


BEATRICE M. STANDISH, 
Petitioner 
vie 


COMMISSIONER OF INTERNAL REVENUE, 


Respondent 
Docket #3949 
In the Matter of: 
A. M. STANDISH, 
Petitioner 


Vv. 


COMMISSIONER OF INTERNAL REVENUE, 
Respondent 


DESIGNATION OF CONTENTS OF RECORD 
ON APPEAL 


In compliance with the provisions of Paragraph 
(a) of Rule 75 of Federal Rules of Civil Procedure 
(Title 28, Sec. 723 (c) U.S.C.A.) as made applicable 
to review on decision of The Tax Court of the United 
States by Rule 30 of the Rules of the United States 
Circuit Court of Appeals for the Ninth Circuit, the 
above named petitioners hereby designate the por- 
tions of the record, proceedings and evidence to be 
contained in the consolidated record on review of 
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the above entitled proceedings prepared under one 
cover as follows: 


1. Docket entries of the proceedings before The 
Tax Court of the United States. (In each proceed- 
ing) [123] 


2. Petitions filed with The Tax Court for the 
redetermination of deficiencies, (one in each of the 
proceedings. ) 


3. Answers to said petitions. 


4. Memorandum opinion of date March 19, 1945 
by The Tax Court of the United States. 


5. Decisions of The Tax Court of the United 
States entered on June 20, 1945 (one in each of said 
proceedings. ) 


6. Petitions for review of decision of The Tax 
Court by the United States Circuit Court of Appeals 
for the Ninth Cireuit filed as of September 17, 1945, 
(one in each of said proceedings. ) 


7. Notices of filing of petitions for review and 
affidavits of service of said notices and copies of 
said petitions. 

8. Orders, if any, which may be obtained enlarg- 
ine time for preparation, transmission and delivery 
of the record. 

9. Such portion of the transcript of evidence 
stenographically reported at the hearing as 1s set 


forth in Exhibit ‘‘A’’ to this designation of contents. 


10. Exhibits admitted into evidence as set forth 
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in the said portion of the reporter’s transcript, that 
is to say: Petitioners’ exhibits 1 to 7 both inclusive. 


11. Designation of contents of record on appeal, 
together with affidavit of service thereof. 


12. Statement of points on which petitioner in- 
tends to rely; together with affidavit of service 
thereof. (One in each of said proceedings. ) 


13. Order of the United States Circuit Court of 
Appeals for the Ninth Circuit, for consolidation 
of the record. 

R. CLARENCE OGDEN 
Attorney for Petitioners. 


State of California 
City and County of San Francisco—ss: 

Florence Easley, being duly sworn deposes and 
Says: 

That she is a citizen of the United States over 
the age of 21 years and not a party to the above 
entitled proceedings ; 

That on the 25th day of September, 1945 she 
deposited in the United States Post Office of San 
Francisco, California, addressed to J. P. Wenchel, 
Chief Counsel for the Commissioner of Internal 
Revenue, Internal Revenue Building, Washington, 
D. C. a true copy of the annexed Designation of 
Contents of Record on Appeal; that said copy of 
Designation, together with copy of this affidavit, 
together with copies of Statement of Points on 
which Appellants Intend to Rely, previously filed 
herein, were enclosed in an envelope addressed as 
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aforesaid and deposited in the Post Office of San 
Francisco, California, with postage prepaid thereon. 


FLORENCE EASLEY 


Subscribed and sworn to before me this 25th day 
of September, 1945. 
[Seal] LULU P. LOVELAND 
Notary Public in and for the City and County of 
San Francisco, State of California. 
My commission expires August 27, 1947. 


[Endorsed]: T.C.U.S. Filed Sept. 27, 1945. [126] 


[Title of Tax Court and Causes—Nos. 3949-3950. ] 
CERTIFICATE 


I, Bb. D. Gamble, elerk of The Tax Court of the 
United States do hereby certify that the foregoing 
pages, 1 to 126, inclusive, contain and are a true 
copy of the transcript of record, papers, and pro- 
ceedings on file and of record in my office as called 
for by the Praecipe in the appeal (or appeals) as 
above numbered and entitled. 


Jn testimony whereof, | hereunto set my hand and 
affix the seal of The Tax Court of the United States, 
at Washington, in the District of Columbia, this 
10th day of Oct. 1945. 


[Seal] B. D. GAMBLE 
Clerk, The Tax Court of the 
United States. 
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[Endorsed]: No. 11159. United States Circuit 
Court of Appeals for the Ninth Circuit. <A. M. 
Standish, Petitioner, vs. Commissioner of Internal 
Revenue, Respondent, and Beatrice M. Standish, 
Petitioner, vs. Commissioner of Internal Revenue, 
Respondent. Transcript of the Record Upon Peti- 
tions to Review Decisions of The Tax Court of the 
United States. 


Filed October 15, 1945. 
PAUL P. O’BRIEN 
Clerk of the United States Circuit Court of Appeals 
for the Ninth Circuit. 
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In the United States Circuit Court of Appeals for 
the Ninth Circuit 


No. 11159 
In the Matter of: 


BEATRICE M. STANDISH, 
Petitioner 
VS. 


COMMISSIONER OF INTERNAL REVENUE, 
Respondent 


In the Matter of: 


A. M. STANDISH, 
Petitioner 
Vs, 


COMMISSIONER OF INTERNAL REVENUE, 
Respondent 


STATEMENT OF POINTS ON WHICH PETI- 
TIONERS INTEND TO RELY ON APPEAL 
AND DESIGNATION OF PARTS OF REC- 
ORD BELIEVED NECESSARY 

Come now the petitioners and appellants herein- 
above named and in compliance with Rule 19 of 
the above entitled Court, respectfully state: 

That they hereby adopt and repeat the ‘‘State- 
ments of Points on Which Petitioner Intends to 
Rely’’ heretofore filed by each of the petitioners in 
the Tax Court of the United States, which ‘‘State- 
ment of Points on Which Petitioner Intends to 
Rely’? and both of them are part of the records 
transmitted by the Clerk of the Tax Court of the 


( 
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United States to the Clerk of this Court; petitioners 
and each of them hereby makes a statement of the 
points on which each of the petitioners intends to 
rely on this appeal and for that purpose adopts the 
statement thereof as set forth in said ‘‘Statement 
of Points on Which Petitioner Intends to Rely’’ 
filed as aforesaid in the Tax Court of the United 
States. 

Petitioners further designate the parts of the rec- 
ord and all thereof which have been transmitted 
by the Clerk of the Tax Court of the United States 
to the Clerk of this Court as parts of the record 
which she and he think necessary for the consider- 
ation of the points relied upon. 


Respectfully submitted this 24th day of October, 
1945. 
R. CLARENCE OGDEN 
Attorney for Petitioners and 
Appellants 


(Affidavit of Service by Mail attached.) 


[Endorsed]: Filed October 24, 1945. Paul P. 
O’Brien, Clerk. 


